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ARAM WM G9E - AIBIMEl Ugaral WeR - $ell.  WRA
JMRTEESAT ¢ STMART QYo ol AT IR HAGRT BIHGBST gl
YRAM W= A GodId Siell. e BRugdrel o TH wo S
RICKIGCRCIES

facher d¥cen drmemerl S=H (Mother of Democracy) 31 ¥&Tel WM.
AT ATD LTS AT T IR BRG] ST [SEier gor g uRuR, Toiee],
I BT39 3 HH~T AT AR, I, BTHA A died dUd AT A<l
fIog ARTHRIS delal FaY, H1 HIei, dId 3B Iscd, TS de, o
3 Sl Hehodl, Bhid-ic Ugdral I BET &l g A biha Jidr dlell-idh
TRITH BRUI 37T TR 3ATE.

Haar wYHel RIS R (Parliamentary Privileges) ¥&UTSl RYRIE 30T
I W d GUFETAT AT A AMehuul Ml GUNETl  Aawil
IIFFTHRAT UG PRUATT 3ATelel [ ffUeR 81, fIerwioeRE ddheaar &
fSrcier B9 Sl STl ciedl faRINTIGRIgH- ddelel! 3. faRmIRERMET
T I GHFET WA=, URTST 9 Wl d9d AfER, Srared Terad i
A A PIUITE! qT&T TRITeAT SSUUNIAHT (RATATrdTed]) Alhoduun B
FRUYIATS] feetel amred.

ST BT 3 Pl o [RWIIGR Ua Sieldl med od wIRd™
Aae 9 Iy faftrises e fafqy |fear 9 Aagi= a1 Ui Silelel e

Hex gRaeT [Tz ad gl Sugdadd oxdl 39 Hall f4vard
qredl. a1 gRed TR dael 3 Aled! Suardl YT BRugld el 3Te. qlfY,
[uIEid Afpa Fraq a1 e, IR dfegE ardier aRgeiRi gardl fagrd
IR JATGB AT, AT ThTIHIdel 3ferpd aRgal UTal TSI Sitel. AR
HIT AT AETATAT YHTE Sl IRGIS JWATH HRUI I TR, I YReIdb<A!
A e Pefedn aHr Mi¥Ede Wrd del S,

g UPRM TR PRAFET Al RESIRE Sedq@, #1. GUIhddl, HeR1S
fagruRye anfor sft. feofiu I=9-urdla, A1.erye], AeRTS fagmaw I+ il
IcHTE, Petedl Hifeld ol d AR H i of 37e.
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TehTIEEd | el I faRva™ Seoi &% gieoal.

gl UBRMRICHId Brel [qurge JUROT 9 ol 3Medd e WG bel
SIS,

e wa= Sf. 3 hod,
S} e qfed,

f&Hi® q AR Q098 . HeRT fauHse Afudrery.
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q. ferrfere =T S'W 9 s

ARAM WOAHEdR IS S9d driuesder MeiRd d9ary
ATBIMTE! YUTTela FHR hedl. HRATH! ITSTgeT 81 {&Hid g SIHART, 9RYo
ST AT 3MMell. ATYATST IMNAATd oiF foumT =|ore fadiFess, driarR]
He® 9 ~IMUTTd] RII@rd Tel. A ITodgeq 3iffieRelel FATfavTSI=T=
Rpegiam™mr (Doctrine of Separation of Powers) U&& fduRME 159
geod g faoiedl Hglaad B PR A D AR, BRUT oggeHl &l
Aqdied 3G gSAURTd AT AITEl ARl Q9N SfeeR gl sireled
3Me. <IMdiiel Fared HIIGT ¥gurol Iwaged! 8. (Three Institutional wings
of the Govt. Legislature, Executive and Judiciary derive their powers
from the Constitution, which is supreme law of the land). "WRd™
e g faftres aidl g f9Ser d9e=r (819 3% BHE=T 9 814 3h
diew) alel qUrERll WyR WHuR) SgH geHbRIl gedl e
T fdarR fafFaeiadd aRd S9e 9 fafersesi f9der g sifwm
B T FHNIETAT UL 3Felel fARNIEdR U Ho el

IS oS HheT S AEl A dTd sferdl vl 3fud o
fScier ureiHical STH SToied™) ORIl IddbId STell. UTeHe 8l ddbeddl Hhd
¥es "Parlement” IT YESTAR AR 3G Aren 3Rl dierol 41 8l ( To
Talk ) |9 933¢ A UleiHc AT Il dlUX STGSHE] YHd: HRUATd 3T,
qiet¥e (J¥S) TSl IoTell ool QUMY 9RGR, 3fcd, $*=, f9eiisd g 3fdiey
qiEl 93 AT Bldl.  [hI USTs 9, BT Seiedl, HT 9303 o AT 930l AT
BTN TS BT d AT BRIBIRIT UTeiie & Jdboudr Hf¥aa wawmurd
JMMBRT 3Tl AT Hheu e IouRye ( Kings Council ) @ =IrITerd AqiEm
THTAY BIdT. UTeHers) INgR drerdl A 8 e’ @ IouRYegR
( Kings Council ) 33T dleel SIId 3. I1 UHR Uh d9¢ [dahid 8id
Tl AT AIeHE, Feds U g Il dRUR Fefol], ATIYATST AeHe]
qrefdarg HRUR =9 9§ oA B BROIR HE- Jial AHEe 8Idl.
IYHTY HHE B BT\ 3% dfed 3RIdd defull, Alded M1 84 3ifh
PIH-AT] AT clell UletHe SiTall.
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ORTAT AR HIAad Jadad 3d. AT o AURETA] d3hiAey
3ede] ¥ BIY BRId BId bl Al gral FfeEd Aifedl Sucte Arel. A
HIAER 29 Ydek] § B4 G H~Td ede WA SR Urg arlel. Al
TPR BIHY AE dled d 814 % dHA~d Iia [ digren sdeme
el T ARTAT AARHE] FeIT MU ATeld elell A9 HrRITgd
JTRcaTd 3Tedl.

e shErIEET ATt Afge O SUYERT v

Sieierey fafdy ITSTERTOAT 15T dhel, HRAT ISTERTOIN 4 d Idd o
R AT AR [T Phel. FMAR "AFA" AT I[STERTUATE] FAl o STl
oSl e A1 IOEROATE "l QU RUS "HETG gl
Sieiendld a9 ¥ AT, R, TRfwar ofs, be, Jdd, goldd,
A I THIADBRUT Bl o "HRIA" I[STacidlell Yebdcel 3AT01 ggiar

STOISHE UhBall e g e,

FA-HFad Iofacld arred  (Witan) fdar (Witenagemot) =orst
council of wise man IT H&H AW B del. A MY Had "o
droffdelel RTSTERTUYTE easferer (Chief officers of Royal House holds)
foorg, Tdwq, SfaS¥HT @ SR AT ST JANAGIET FHAGY B,
"I JTedefaRaTel AT RN (witan) ITSI¥R S8 Bid.

"qrICH" AT AW gieisel SideTd He<aqul WM 38, HRU AT
ARl TSI Sfdeledl DI HORT QUI, BRR BRI, PHRRTAl HORI <0,
ARTH! g IURT, f99M, faeHT (alderman of shires) =l eIl BRI,
T BIgd <IPUl, i i (ecclesiastical affairs) o ad= @x,
RIS FHdd "GUE PIC B SN WUE R R BRUl, godral
ARBR B, SN &1 ufafidie e Rrell a1l Sicear simen Srhied
gfafeicd oY R Bkl Hald wexard WS RIS JRIRYdd HRIR
B g RTST RISTERTUYTE e AT dX Tl BIgH CIpuard DR

qgT B,
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Udhasld TOTERTUAE ifdy @fer (Kingship) & Hdeddr "dfval-
ARIT" BTG AT 3MTell T&<l. IT HIold o "IRYS=T A"
HIHBTS HR1d el JoIr IRTcard gidl. Ry d yemad (Local Government)
Bl AT BroATgdice JRATTAT 3fTel BRI FFATY STl B AThlad] WATd BT
BIcl. 3T WeIRIATeT B$$ (Hundred) @ 3R (shire) F&UTG.

fsrdler FHee ArpemErl Sl T . fode WHe Sl
Fafa ST AT |alfed ISR (most powerful) 3Tclell HAGT | 31T,
gl WEQell, Albihgd UFEd fagd vIRTdl ¢ Iae IIoraxiiaes oy
HRTET AT,

g1 9gY fHT S (929y) I HIBId o el A "Magna Carta”
-939y  WTARTAT SRRAET (Charter of liberty)  <idir feel. IR
dacen fodores foxin fRiE0n, e oxoa iR 9 aemaie
JMYPRIATS! IONRIITEE T BISHA % dfed fd¥eg TSI olel. Iac!
98¢ ¢ T HidHar 99 ureificd Irdyive YR 3Tl 9 ToTeRTol ©
JMIHRTAT TN ATHAH Iel.

UTefied ATGHM@ (Sovereignty) (e 9 #e@rar e
FHEY 2. (Landmark Things) Uigell TeAT UM qgy¢ ALY UleHed
RTT Hod BT Ted AT ISR el dATdAfdel] I Tl qgg] A&l Bref
TUATA 3MTedl. AT e BRI ORI HoT sTasdl "hAddee” aifyd

hol T ISl JEhT HRUITAT ISR ATe-1| ATAT e Tar. Tafdet.

O] WECATl TSl WIS 9§¢¢ Al (ST TSApiell. ATded! Sied-11 a1
TSIl BTTg QUAT 3Tel BRI A1 AAQell FEBR HRId Tegdl. T e
facem g #9 H1 MR THUARITST UrRT bl 30T qeoq HE McHCd]
HTYET UIRT Ho ISAeIaIe TRAEE At BTl faedT g Hioredn e
STE I ITSYTAR RTETA AT {+efer =Teruard e,

anfor wgeel AN HErel 919 WO quey HEd Ui ' fgeddn
UqUgE STl ST IS WA ew asuarel 9§l ®igd  Srhuar
3MEPR BTG TTHUYN 3MTel. I Dol "I Hlewe” yeadl Fogdd UrmeR

L] QI%G“; 317fo 4'i’>lﬁl'-i€'900, AAqgN MaSel SIS, ATl 9 SRERT hel SIS

AT,
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T JAfTRNITT Fdied Bl BbIIgT, UM g foxiig =1 dagen
T $iTel. ThUDY e & AaHE Al ToH ST 3Tel.

WA 3 W Sd I §9e BIEE $o Uhd, AUdlE B
T B S g S BUiaR IOV &% 2hd e,

(British Parliament can make or unmake anything except man

into woman and woman into man)

fcTHE ~ATATely <=l BIVCIE] BRIl 3dE o)q dhd el fafew

RISgEeH] g1 AfIRad Tourd! (T a2 Had AU H1= BRUAN 3ol

ame. Rule of Law a1 ®1aemd 9 7 fafes Isgged e da<d e,
USSR AT I1 deardr BRI REPR Pl Rule of Law #Ur,
FIEYe W4 FAM, P Haeadl 9 i gayd UeR ®
~YRATTATeA] HIEHT R bel SO A1 Fedrave fafeer woe driuesd]
MR e fagT Ad,

UTeATge YR ITeAl qd VAl Ueb 8GR aiAed gioieedl MRS
Iyl FaeuaigR s gl Rl ge gsdell A8l $ieed
TARE @ ufafHfE eRoadl SR, WRR, §_E, W g
W RIS A ufiael Fasues fFasd .

S TS BT TSI Al AT BId el SHIMGR! Jead

(Federals) WgeaT areI el fhagl Tl Teb HAoTdd oY UG Sile.

TSI 81 =rea] WRd STell 9 i1 {99y I Fga BRugr IfgaR faet el

w

YT UhRN IS+l Ui Jraiaey gdied AfTdR U Hod gdol.  ATH

o

IISTaSIaa] HIdld  IToTdl  Aaredd] ATAATAT,  URIIRAATAT  dd Rl D
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RIS Faselel <ARATERT 81 ISR ST&HT TSl VP ANl g TR
ol &% AT 3Te TR RN RRREr faeiel Mol g dMa |l ®
AT 3Mel. ARG I DR aETl ATel. JIr ol 32T 81 ARG
T RN HAEGHAGA AT AS ANTell g ATATdhs HIIGT § JIawell IR,
HEYCl M@l PRU gl bE faell el 7 geR HewS  Iroracrer

PIBTCR 14 RTSTaC AT BIBTe ITSTERTO HOTG ST,

YIeATYdh HARI il A IISTERTUGT JAYBR AT [T aal Hlold d
1 gelel Sl BIeld dielal AN Uh UbR Td SR TSiacren
IS ST, AT I[STaci=T BI@dId ITSITell Had HRUATHIS! HI7H bif~qerd fhar
e PifTa, FRAT IR T {7 BIc 3rem T HweIl ISR SR,

T Y HIToTey IS AMhad, Idd ATART g o 3o
T ] AT GHAY BT, T BI~ATa T IToe! AdaIeRogu grRR+

T G TSI 81T, A1 ds YIRUT S0, YRS IT(dul g <A

qqied AT T B BRI 3TN ol Bl qUNY, IR AT HR]
Jod B G FIERl BHGR Bl BRU AFT ISacHe] ol Had

RTSTICIET ¥RYR e fHasTetel BId.

HH BN S|l HRRG T9d d@] RgRAT I T AT Heer=
PRUR UEd 3. FRIT IR A9, IFHeR, dicde, WIS d
RTSTHRUA SR EBTAT FHIGL BI. TS URTAATHGET Tl A1 HAell
Afad M d ST Bl AT ISl Fool od 3. 372 YBR HITH BI~HelH
g1 AT Sieisel AYfTdh WHeH ST F 9 FGRAT AT B
ge el difgemed fdr &feve, Taaady 9 Sod <aTaard Siel. I |afd
S fIeeq ITSTred] GRS,

UTeATUe A YT Hd ST Te=al SiagrITel JHT AT RIofac g

goard Bld. WIha I oM fdeqd IrSiadi=ar dlolkdlel a=rael Ioidhig
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G HISIT Blecdl Il AU, 8T -I| Iregr odeimed &1 IR A1fa
PHIOATT M. B=I-l AT oM wiielifFe (Plantagenet) a1 ITSTeRTUAT
RG] Hedl, RT AT IS FGRAT TF AT FAT WD G A=
BTIPEll 3G faedl. a¥d: €1 SIe! BRI ATl JRBATHIDT bell ST
NI, TUBT U 9HT IS DI TR GART AT A1) B[ BRIR
ATl

g1 BT IS HT9 I~ AT T A ddIded! qietlg ATTel]
30T S Yol |d FHRIT I ATl SIS ANl Hliiard AT Hed By
qrg AT AN geaT dreell. AT @1 R BT S AT o]

DI B GRAT ATl SARTAl. AT AT 3T~y 9 gHHeme! g (high

hand ness and despotic reign) ldi ATITEE I8 HeAl 9 ATl

RIS SUATH 91T UTSel.  dlldbiedl Soraie &M f&wie 9y S, 929y TSN

ST STHdT SHURaeg {1 Brel TBUS WIG=aTal ST IRATH A18R dhal.

HET BIeHS SRR TS B A IS STl d AT |/ Holl AT
SRS BIf-TordT T AT SIS oI Tedl. 3191 UhRN HIifed ol &l

T hrer gewardl SORT f8fesr Sader gidan. a1 ae’gR ol 9 gl

JEY I IIDBRB TTA ded Idd U pI-ToldT JA=IARER ATl
PHIET BY ofTed] VR ATe] 3™ SR BRuATd 3TTel.

BRI-IIl I 93uy ATell UTetHcd e diddel. AHs SHehIc &1
SRT I IRl BTdf@dult Bod §HAE g9l AT 9gy el AEad
g 29 R YD 3 Ul IuRT B, 3T UBN wATH UL, -,
FoSll, Sicell AT FEHR AT HROURT A IfEell A Sl 9 T IR
EI&4 SIh DIH~T AT AUTETE Ggada Idell e,
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3T PR BT AT Ui=el dieauaral g1 g<i-1ll Ji=t Jeia
HIGAl g A ARHIS ITAT FIGoT GX Pel. ORI, MR Adad A
30 YR dreATdel ol a1 WY a_Ig A gfadia el el &, 3™
SR 3l X1 AT UERdE | 9Qy HE Sde-| IT IS o AURRIUT del,
M ARILARIST FHASIA Hd b ol k4, dofoll, A8cy,
I TR bl SN AT URATdd HRIATS! Ade oddl. & IRYE yu3
gf=eli = aeelell B, QMUST qu2 U omR 9 a_igd ulafdia wda
BId. oo UM faorem, Feroiivd, SR=\ 9 SR I kg ufafeia
PN BI, 3T YbW IR GShi A1 URyeH Ul fael Tearges

Il gRYee foesdl ameel ulefde ®U[E WdiEe S, a1 AdRd ATS RN

WHU I Bl BI, B GES Ybd FUNE WUF dlcldel] TedMHsd HRIAR
HAGT 3 WFTA el TS ARG Fofol, ax=q 30T ATgeq AT
TISHARMY 3T 3 ICSHI didldel BId., Dl PRaRld 998, 899 3%
ey AR FUNE B BIH A HIE~ Hi-s FUNE WA A7 fafew
AT HIFHT &I 3TTel.

FFed JAMYPR WieiFe (Plantagenet) ISacid SRR dTelel

AN, ATes T TegS-| AT ITSIAT Wielledl d76] J1g HRUI 9HT Teel -

(9 A= AARER IS SR PIUdE! PR I9qg. AHUIR T8l
() o TIETU HRUITATS] e Yeb HIAIFR g dral.

3)  HARFewrEl Fgw 9 Hd.

(¥)  HAPHS® g e STRER 3 g W¥ad I SArguaryd

BTl ITSIHTET TdT e,

YT bR HAAQT XToITel Yad XUl NTPR U el T AT

AR IR HoT FHed TSds-Il AT Il A9 939 7L IToHTE!

ATS U dle e,
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cgSY RTSTacIAT BT ( T 98¢y d 9§03 ) ISIDHIA HRATET HIS]
JHTOMT fIBT SiTell. TSR TSIl Blcllaeild  ITSTERTUATE] bl HSee
UITER RRIUAT STell. BiA9 o difediveR URAUd SIal, 8™ B 3%

SIREH URVMHGREGNET RIS BHGBS] B ARTel,  WATdh AT Gea]
Holgd IR S RMfeell @ Hewdrd Woel Ha! el 9NE Udl faRkre
FIATAGHAR 9o ANTCl.  BTHA 31 DAl ASAT YA JgT+Td TR
UTW SiTel.  #13 ©geX ISl (Monarch) BTdrd ffEbiferd sffrh Yhdace
el o o1 DAl AR Id A, el I Wil aTed 9. daadn
. gV AT IO @™ T Uhed Bl IR desgid T Breft v
gHDbIR! fell I,

g7 Totacia NToft vforside™ 8T8 3 hia~a=al g9 eIl foe

HI] eIl d9Ti~dh U1 HAqd Hiecddeel JoiTd Ursfdel I, 3 YR
UTeHe ST IR el d-l, ISl ARl 9 ARAIHRS (despotic)
RISTeTell At Ulciee % Wb Fedl. 3 ST el Nl BIHd 3t hia
AT AR SIBITd WRUITARE! Wl del,

<gSY XS] Yacedl Hiald BTHA 3% PHE~Idl qNdR g 3fed

HTATILAT 3BT SIATdAT SIS ART™T. R SfaeraadrR &l 3Ne Il
A AT BRIURAHS BIH 3% HiA~ged] AT BET Al AT B

al faefad &% Thiad B BRUAEl FII ANTell.  RTUIgER] UreiHeel

AodTHTAd o 94T TG UTetdiedl dooll bR,

G 9503 U STCieH] AT IOTedl RISfaclall godrd  Siled.

ThICels I HRAMMET S-VI| BT §ieisdl IS §9ell 9 oFg-| U Tl
TSNS ST, TS 8T S&a™] 3721 JfAal ordl el fa=ary giar. Qmges
T Al ey B9 NIl I1 HEurEl gRod @Ted-1 aredn ioracHel
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Ricglel @R BIVIT el g ATell 9 96¢ A USRN 3 JScHar Hel
HRIET ANTell. A TR Weol aTelg, aI¥l 3XgA 2ac! Bl e,

ITed-| =T YN STieT YT SOTea™ 98l STall. 7o)

TSge 3T BTHY A diey IR HRUATT 3ATel. T 9g8R & gioisdl
DIE-TI fhdT A TSTRRITD ®U[ SEIR HRUATT 3Tet. feaRad rsgee
THell @ Instrument of Government IHRT Tl BIAL T Sfcd
AdS T ol YIcaex FUE AW BRUA 3Tel. AU, HAde I 3
Hd BT B, ISTERTOATRIETT (Morarch) fIfeer Sar 1 @R 18], QATge
JOIEMEl gl URAMUT hR1dl, A hiddersdl FMgaar Ioiemgl gl

RIS STell G <ATed-1Il BT fRIRT TPars TSIl gel.

Fred-1| T IS UletHed ATGHIAT Hlel THIOG A1 dhel M7 QT
IS SYBR g UleiHed AWM IMed ARG dsoils dhall.  AF Je
AT SIRITBRT SR-Il I Thdhoel] PRAR ATAAAT 9 AlBIAR =TT
BV Foard hell,  URUTHN UletHe=al Al U & iRl faeawq
ATl RIS WA 99l G IrATbS  Hcdlcdd  W@Ii=ard &0 HRugra
SEEER) |afdell. a1 ¥d Sl uRUI) W9 agee¢ T QfSEEE @it
(Glorious Revolution) H&al SiTefl. SIRT XTSI HI=THEN Yog=1 el d 37T TbIX
WYAS ORIV <l AU flell,  #13 CPAS Il ISR
HeATHS WAL ANGM  ar@Ioodreiil gld. & I[oRMEl d glaved
| ATd AT dISHS =Tl ST ATl BRIGGIad leied ATdHIAE
I drTel. dud U Sifged fdeR 9 idl 9ag 9.1 Q@i
AIGqUITd 3MTefl. o AR HIed el NIR WRAT WU 7 M8l AT AP

TR A, g erdl, faxig F=ome ffier e qewdqul BH

AT el #1F I1 U@ Sifdore Aedl AT §=rd JlsdT JHId
T ATed-l IT TSN $had (cabal) fhar U difger=ar siavd e
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0T Bar. @ T B ISl Hewdyul deiaed ool <Ul 8 BId AT
I e SieisHEd  Bfdde UeEdrEl STH Gl 1 ARl EAlaR
TSTERTUATE] ITSTe el SIarddid TSl 3T UTefHe Jegm™e] BR Hey SiTel
ATerd T W¥aT 99 qg¢R A o 2% Mg B HIST dhell. 8 HIIG]
fsfesr erived qeiqd dwd SAURT ajge &0, SfeH Irear |d fafe=an
eI el falRad gc-en Gofl ofe. TGN UlaiHcd ATgHM ST

TefHe=ar Ho¥l Rar IS &R AMUar AfIBR Bigd SThUl, UleiHcd

frafia fedes Qiagu, Tafdde WId=T Soogd % Y 319 I
Hewaqul ql STER HRUA 3L

F 95¢R T & 3 gy Wielld Hexard dad g 3l © -

() STSTERTUAT IATHR HHI STel.

(k) Hfede geadEr faerd SiTedl.

(3) B9 3 HIFI~TH] AlDBITe] A JUIM=AT Aegid] AT areetl.
(¥) BIHY 3 BHEAT BIHE 3H dled UEl aRde HIugId 3fel 31

Y&l Yegdiral SIH HATel.

SITol-1 @ STt -1 T HreTd e AT I ARIEET e fe.
AT SRR YAT-IRWRT ARG @AMV ARaege] feEaeiRar mofi=n
PTGTd TSI ATHERT DR ATURTAT 3T YAT fawRad Siretl.

SATSi-1 AT RIS Ul AT dBiadcd fedel ug Yuard ¥ "Ifyd del
q il bidcedl AIEGATS ISl Hifed! Erdl gl SRIquard afrel. T
fh A foeTHed qauem a7 R SH S,

JISRTAT IAGEIAT TR fdeanaed dfdde [T Ul MU=
SMRMAR F9 ¢33 98 RBH SRIET, ¥4 9Ra¢ d& Ulaiera@rar srasr
AT 9RQ¢ T HIULATYHIY B AW HiAT UId-ed WHq U 8l

ET$HY 3% dleq Uel 37ftdh Hawd I Siref.
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HT 999 T BIYLUTUATY BIHA A6 dleqd M AfTBR HHT HRuard
3Mel. 379 UbR BHET 8l Wdred deMf-ip HRAT WUF SN 3Tedl. T
gelcHD Al Ueadige fdemed uel ueadr SUH Siell. Wysts
RTSEred] Bleld & d SRY & ISy UeT Iaa1d 3lel 9 fyeT9ed fguer
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(1) Freedom of Speech :

The rule of Freedom of Speech and debate in Parliament
became established in Britain in the 17th century in the famous
case of Sir_ John Eliot. Eliot was convicted by the Court of King's

Bench for seditious speeches made in the House of Commons.
The House of Lords reversed this decision on the ground inter
alia that the words spoken in Parliament should only be judged
therein. Finally, the Bill of Rights, 1688, laid down that the
freedom of speech and debates or proceedings in Parliament
ought not to be impeached or questioned in any court or place
outside Parliament. A member may thus say whatever he thinks
proper within the House and no action can be brought against
him in any court for this.

(2) PUBLICATIONS UNDER PARLIAMENTARY AUTHORITY

In Britain, in_Stockdale v. Hansard a book containing

defamatory matter against the plaintiff published under the
authority of the House of the Commons, was held to enjoy no
privilege and damages were awarded to the plaintiff against the
publisher. As a consequence thereof, the Parliamentary Papers
Act, 1840, was passed which made the publication of any reports,
papers, votes, or proceedings of a House of Parliament, ordered
by the House, completely privileged whether the publication was
only for the use of the Members of Parliament, or for a wider

circulation.
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(3) Privileges of the Commons originally under the protection
of the Lords

Until they had fully established their position in Parliament,
the Commons relied upon the Lords for the enforcement of their

privileges. In Thorpe’s case, the Lords, acting on the advice of

the Judges, resolved that Thorpe, the Speaker of the House of
Commons, should remain in prison notwithstanding any privilege
of Parliament, and the Commons accepted the position and
elected a new Speaker. It seems that the Commons did not claim
a share even in the privilege jurisdiction of Parliament. It was not
till Ferrers's case in 1543 that the Commons relied on their own
authority to liberate one of their members. But by the time of
Coke at the end of the century, the principle had been established
that a matter concerning either House of Parliament ought to be

decided in the House to which it relates and not elsewhere.

(4) Haxey's Case. In the 20th Richard Il (1396-97), a case
occurred in which this ancient privilege was first violated, and
afterwards signally confirmed. Haxey's, who had been a King's
clerk since 1382, having displeased the King by offering a bill for
reducing the excessive charge of the royal household, was
condemned in Parliament as a traitor. But on the accession of
Henry 1V, Hexey exhibited a petition to the King in Parliament to

reverse that judgment, as being 'against the law and custom
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which had been before in Parliament’; and the judgment was
reversed and annulled accordingly by the King, with the advice
and assent of all the lords spiritual and temporal. This was
unquestionably an acknowledgment of the privilege by the
highest judicial authority-the King and the House of Lords; and in
the same year the Commons took up the case of Haxey, and in a
petition to the King affirmed 'that he had been condemned’
against the law and course of Parliament, and in annihilation of
the customs of the Commons’; and prayed that the judgment
might be reversed, 'as well for the furtherance of justice as for the
saving of the liberties of the Commons’. To this the King also
assented, with the advice and assent of the lords spiritual and
temporal; and thus the whole Legislature agreed that the
judgment against Haxey, in derogation of the privileges of
Parliament, 'should be annulled and held to be of no force or
effect’.

(5) Thomas Young's Case, 1455. Young had in 1451 proposed
in the House of Commons that the Duke of York should be
declared heir to the crown, and had been sent to the Tower by
Henry VI. In 1455 he petitioned the Commons to secure
compensation for himself in respect of his imprisonment. The
King in reply ordered the Lords of the Council to provide a

remedy.
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Young's petition, although it invoked "the old liberte and
fredom of the Comyns of this lande, had, enjoyed, and prescribed
fro the tyme that no mynde is ... to speke and say in the House of
their assemble, as to theym is thought convenient or reasonable
without any maner challenge, charge or punycion” (g) was treated
by the Commons as a private petition; and they appear to have
made no complaint to the King about the violation of their
collective privilege.

(6) Strode's Case. In the 4th Henry VIII (1512), Strode, a
member of the House of Commons, was prosecuted in the
Stannary Court, for having proposed certain bills to regulate the
tanners in Cornwall, and was fined and imprisoned in
consequence. Upon which an Act was passed, which, after
stating that Strode had agreed with others of the Commons in
putting forth bills, 'the which here, in this High Court of
Parliament, should and ought to be communed and treated of,
declared the proceedings of the Stannary Court to be void, and
further enacted that all suits and other proceedings against
Richard Strode, and against every other member of the present
Parliament or of any Parliament thereafter, 'for any bill, speaking,
or declaring of any matter concerning the Parliament, to be
communed and treated of, be utterly void and of none effect’. As
the proceedings which had already taken place against Strode
were declared to be void, it is evident that freedom of speech was
then admitted to the Privilege of Parliament, and was not at that
time first enacted; and that the statute was intended to have a
general operation in future, and to protect all members, of either
House, from any question on account of their Speeches or votes
in Parliament.
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In 1621 the Commons, in their protestation, affirmed 'that
every Member hath freedom from all impeachment,
Imprisonment, or molestation, other than by censure of the House
itself, for or concerning any bill, speaking, reasoning, or declaring
of any matter or matters touching the Parliament or Parliament
business’. In this protestation the Commons advanced their
claims beyond the point established by Strode’s case (1512). The
Act of the 4th Henry VIII extended no further than to protect
Members from being questioned, in other courts, for their
proceedings in Parliament; but its principle should equally have
saved them from the displeasure of the Crown. 'Molestation’
comprised victimization or discriminatory action by the King or the
executive, as in the cases of Mr. Strickland in 1571, of Mr. Cope,
Mr. Wentworth and others in 1586, and of Sir Edwin Sandys in
1621. Dismissal from office was a means by which the King
showed his displeasure 'without openly violating the Commons’
claims of privilege, though in modern times any such action by
the Crown (in respect of non-political office) might be regarded as
an invasion of privilege. The last use of the exercise of the
prerogative in this way was in the case of General Conway, who,
in 1764, was dismissed from the King's service, not only as a
groom of the bedchamber, but also as Colonel of a regiment, for
opposing the ministry of George Grenville on the question of
general warrants.

(7) Bradlaugh's Case. One of the results of the confused
dispute between Bradlaugh and the House of Commons,
which was prolonged throughout the Parliament of 1880-85
was the unqualified recognition by the courts of their
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iIncompetence to inquire into the internal proceedings of
House of Parliament. Bradlaugh, at the beginning of the new
parliament in May 1880, claimed to make affirmation under
the Evidence Amendment Acts 1869 and 1870, instead of
taking the oath. He was eventually permitted to make the
affirmation 'subject to any liability by statute,” and took his
seat. Upon an action for penalties it was decided, finally by
the House of Lords, that Bradlaugh had not qualified himself
to sit by making the affirmation. On re-election, he attempted
to take the oath, but was prevented by order of the House
which eventually directed the Serjeant to exclude him from
the House until he undertook to create no further
disturbance. Bradlaugh then brought an action against the
Serjeant in order to obtain a 'declaration that the order of the
House was beyond the power and jurisdiction of the House
and void, and secondly an order restraining the Serjeant at
Arms from preventing Bradlaugh by force from entering the
House'.

In this judgment Mr.Justice Stephen defined the relation
between the jurisdiction of the courts and that of the House of
Commons over the internal proceedings of the House as
follows:-

"Suppose that the House of Commons forbids one of its
members to do that which an Act of Parliament requires him
to do, and, in order to enforce its prohibition, directs its
executive officer to exclude him from the House by force if
necessary, is such an order one which we can declare to be
void and restrain the executive officer of the House from
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carrying out ? In my opinion, we have no such power. | think
that the House of Commons is not subject to the control of
Her Majesty’s Courts in its administration of that part of the
statute-law which has relation to its own internal
proceedings"

" It seems to follow that the House of Commons has the
exclusive power of interpreting the statute, so far as the
regulation of its own proceedings within its own walls is
concerned; and that, even if that interpretation should be
erroneous, this Court has no power to interfere with it directly
or indirectly"

He assimilated the jurisdiction of the House over its own
internal concerns to that of a court "whose jurisdiction is not
subject to appeal”

The limits of the jurisdiction of the House in the particular
case were defined as follows :-

"For the purpose of determining on a right to be
exercised within the House itself, and in particular the right of
sitting and voting, the House and the House alone could
interpret the statute but as regarded rights to be exercised
out of and independently of the House, such as the right of
suing for a penalty for having sat and voted, the statute must
be interpreted by this Court independently of the House."

On the other hand while recognizing that the rights of
persons outside the House, i.e. Bradlaugh's constituents,
were affected by the decision of the House, the learned judge
denied the power of the courts to protect them so far as their
rights were exercisable inside the House.
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(8) Bradlaugh V. Erskine Case. The Deputy Serjeant at Arms
was held to be justified in committing the assault with which
he was charged, since it was committed in Parliament, in
pursuance of the order of the House, to exclude Bradlaugh
from the House.

Just as Members in debating and voting the order
would, as taking part in a proceeding in Parliament, not be
amenable to the courts, so an officer in carrying out an order
within the precincts of the House is taking part in a
proceeding in Parliament, and is in the same position with
regard to the courts as the Members who voted the order. As
Lord Coleridge said, "The Houses cannot act by themselves
as a body; they must act by officers"

On the other hand, it would be hard to show that a
criminal act committed in the House by an individual Member
was part of the proceedings of the House. As pointed out
earlier, but for a few formal acts of a customary kind, a
Member's contribution to the proceedings of the House is
limited to speech and writing.

Apart from Eliot's case no charge against a Member of
having committed a criminal act in Parliament has been
heard by the ordinary courts. Owing to the lack of precedents
there is no means of knowing what view the courts would
take of a criminal act committed in Parliament, or whether
they would distinguish action from speech in respect of

amenability to the criminal law.
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With regard to a crime committed in Parliament, the
House in which it was committed might claim the right to
decide whether to exercise its own jurisdiction or to hand the
offender over to the criminal courts. In taking this decision, it
would no doubt be guided by the nature of the offence, and
the adequacy or inadequacy of the penalties, somewhat

lacking in flexibility, which it could inflict.
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IMe Pl WX 4 gfopile, Sfera giferd onfor JsiHE
Eolclg Il faoes faoiel Mara & fRfeRm oo
3L 81 fHeblel JhrRIQER 3RTedTd Hiffdel. B3 3% dlewH
gea1 faid qy Ui, qg6¢ RIS 81 0T heTe dfdell d 31
YT $el @I, o @ F9ed SRl Sldld a0 $dws
G 9% dhdid. IATAATAl B JMYBR AR ARl Sact
I 3fth IMSC 9g¢¢ AT HBaYUl BR¥ETT SRl A9l
TG AYBR AR HRUATT 3MTAT d ATATS] AT BIvTTSI
ITAAT dlelldel SIS Idhd ATel, 3 =N BRI 3iTel.

Geued/fadide®ied  Ja<yul, HIDRUUl g  HIUIE]  dTEd
St WAl T qredral @@l BRI, HAGM BRUl g AN Hd
e PR BT WA ATBIET AT e, e/ [AeiHss g
qold: ddl BRUIKI g AT AR (107 HoTRy Al ergidiel
HEcayul AT AT, o FHHE AT TS Y & 3
HEcdrd 3iTg. VU] WATAT §ahe Ade d fftHses daw




RLé

AT W AU G DIVICATE] ITeT ST TSV el Ho
QT 3T T Fiedl AURIET HIYOITHTS! et Hich
grcell I, M HWINU wWidrEl faRieR 8 |y

ATHIME T STTHT BT s ol.

AT Jdid BBy Hhad GdSd FIF0 3% Idhd.

RRTTIHAT AT TIBTGID BRI HIUATE! RN AT8l. &

geaT faRmiigeR It dHeaed dedl faves e I1 Jhv ol

o

RIS STeTl. fIeT9ed BIvE] R AYRETed] i

PTHHTS BRIEY PRI A8 g AUITSTAT I HIHBISIER
AT YOI STEDR !, FHa<d FATEN S Blel gietel

el fohal S B8] g bel JEIEd BIUATE] <ATITAdTd Al el

Bl SIS THhd A8l I dlS DIANS, &I AT I

ISl UHRITd ehret e,

QAT ARHR URHEE HRUIT ATelel BIIG Jdl Y&
AEEd WHed FRIF o d 9 3 BRIgA QETETEl geAr
PO ORI 3N R ATHEHd ITdTd BIvikiiel dRAls
BHAT AT ARl 37T YHRAT HIa] UleiHes! UOR 3fde 9¢yo &
fader daes uIRd dell. SR Tihsd [does &<re AT
UHIOMT B fIRNIfaR _IATe ™ #79 dal J&dl. d1F &9

faees dleey qeg¢ AT USROG FHNEM  fdfdelel wrige
Hewrass (Good faith) URies Pedd rAGHI  =ITATeTdTd

o C

HIUTAIE] HRIdIE!] 8IS Idhd ATl 3T Uiy 091 S7TaTT.
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2. fadter o= Rewfder

List of Parliamentary Privileges Exercised
By The British House of Commons

Though the Privileges are not codified we are expected to
look to precedents involving the British House of Commons. The
most elaborate list of Parliamentary Privileges exercised by the
British House of Commons has been compiled by Pritiosh Roy in
his work Parliamentary Privilege in India which has been quoted
in Raja Ram Pal's case and has been reproduced below :-

(1) Privilege of freedom of speech, comprising the right of
exclusive control by the House over its own
proceedings. It is a composite privilege which includes:

(i) The power to initiate and consider matters of legislation or
discussion in such order as it pleases;

(i) The privilege of freedom in debate proper- absolute
immunity of members for statements made in debate,
not actionable at law;

(i) The power to discipline its own members;

(iv) The power to regulate its own procedure- the right of the
House to be the sole judge of the lawfulness of its own
proceedings;

(v) The right to exclude the jurisdiction of the Courts;

(vi) The right to exclude strangers;
(vii) The right to ensure privacy of debate;

(ix) The right to control or prohibit publication of its debates
and proceedings;
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(2) Privilege of freedom from arrest or molestation, the claim
of the Commons to freedom of members from arrest in
civil action or suits during the time of the Parliament and
during the period when a member journeys to or returns
from the Parliament. This privilege includes:

(i) Exemption of a member from attending Court as a
witness- service of a civil or criminal process within the
precincts of the House is a breach of privilege.

(i) A member cannot be admitted as bail;
(i) Exemption of a member from jury service

(iv) No such privilege claimed in respect of criminal offences
or statutory detention;

(v) Right of the House to be informed of arrest of members
on criminal charges;

(vi) Extension of the privilege to witnesses summoned to
attend before the House or its committees, and to officers
in immediate attendance upon the service of the House.

(3) Privilege of freedom of access to the sovereign through
the Speaker.

(4) Privilege of the House of receiving a favourable
construction of the proceedings of the House from the
sovereign.

(5) Power of the House to inflict punishment for contempt on
members or strangers- a power akin to the powers
possessed by the superior courts of justice to punish for
contempt. It includes :

(i) The power to commit a person to prison, to the custody of
its own officers or to one of the State prisons, the
keystone of Parliamentary privilege the commitment being
for any period not beyond the date of the prorogation of
the House;
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(iDThe incompetence of the courts of justice to admit a
person committed by the House to bail;

(iWhen the person is committed by the House upon a
general or unspeaking warrant which does not state the
particular  facts constituting the contempt the
incompetence of the courts of justice to inquire into the
nature of contempt;

(iv)The power of the House to arrest an offender through its
own officers or through the aid and power of the civil
government;

(v) The power of the officers of the House to break open
outer doors to effect the execution of the warrant of arrest;

(vi)The power of the House to administer reprimand or
admonition to an offender;

(vi)The power of the House to secure the attendance,
whether in custody or not, of persons whose conduct is
impugned on a matter of privilege;

(vii)The power of the House to direct the Attorney General
to prosecute an offender where the breach of privilege is
also an offence at law and the extent of the power of the
House to inflict punishment is not considered adequate to
the offence;

(ixX)The power of the House to punish a member by (a)
suspension from the service of the House , or (b)
expulsion, rendering his seat vacant.
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(6) Privilege of the House to provide for its own due
constitution or composition. It includes:

(i) The power of the House to order the issue of new writs to
fill vacancies that arise in the Commons in the course of
a Parliament;

(i) The power of the House in respect of the trial of
controverted elections of members of the Commons;

(i) The power of the House to determine the qualifications
of its members to sit and vote in the House in cases of
doubt- it includes the power of expulsion of a member.
A major portion of this ancient privilege of the House of
Commons has been eroded by the statute.

(7) The power of the House to compel the attendance of
witnesses and the production of papers.

However, we are only obliged to follow British precedents to the
extent that they are compatible with our constitutional scheme.
This is because the Legislatures in India do not have a wide
power of self-composition in a manner akin to the British House of
Commons.

(Ref:- (1) Raja Ram Pal vs. The Hon Speaker Lok Sabha &
Others
(SCC (2007)3SCC184).
(2) Amrinder Singh vs. Spl.Committee,Punjab Vidhan Sabha
(2010) 2 SCC(Cri) 1343]



33

3. fewfeRigea sageadar avge!
dae 9 o wew g iR, feefaer T S=ywit
AHQdl WIRTE STOT i e 9 9T I IfeR, faeirfer, sl -

qoy. (9) AT HAYTATT ARGa! SNV FHIT BRUGdD [AFRAT BRI |
9 ITY AT AT S RgH; A WIYURATT 3R,

() FHSHT PIUAe! Aew, Haad fdhdr = elvcreg! dffda =

Pl PIUTe] daqeara] fhdl M deledl IRl HaGHTAl

JIdId, BIVATET ATITAATT BIVATE! BRGNS el IR AT8l,

M7 BIUCEl kil FHQAT  QIBIUD]  BIUATE]  HHNETA]

UTfErh RIS fhal T@Tell BIvTdTel T8dTdl, BINIGUS, HAdald fdhdl

hTHDISIT I YHTIETEEd JATYHTO U IOTR AATel.

(3) 3T qIadiid, HAQd YD HHE AM UAd FHNEK e d
AT IE ATPR, [RWEER 9 IqHRI AT, E98, DHIUER
qeldes] Ff¥Ea Bl e 3rcier, Ao Al ke sisuda
(@1, HHRIETS AMOT AT Sl AT Ry "diagr
(T guRon) SRR, aQue” AR Herd qy  SHerd
JuITeAT TIYd! SIS Bl T2 STciiet.)

(¥) @S (q), (3) T (3) AT ARG ST AA<=AT AT HeeTd

3Ted O &1, I ALl ER HEGl DIUATE] FHNE

fhar fo=r worEl afydld 9o wRugrEr 9 =R o

BTHGTSIT 9T Ol PR AT Faeiieal Heerd o]

.
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929. W< TdaR Ay - Hated e fhar ST [T
DIVTE] TN ATl beied TR TSI beled] aavfebianed,
AT TGS IRGE PIIAR, T AT erae gx Hrogrd! fa=adt
PIOUMN FHIAGA MU 16X HRUATAT URAd SMedTRER  dad
IO Tl HRal YUR ATel.
9. AT HASTAT BTHGTSEET A3 HRIaAT! el ;-
(a) PRUEEdd UERl dUMed fREdEr MK g9sel dg, Al
HRUMTS AAGdId DIURATR] HHGISTE! (AT TR Rl
AR T8I
(?) FeHdlel drfueEdd fhar MG A AT sRoa
3frd] H¥ad GIdwT YU TR T HAGHgR febar Ta=a
ST SRt MfRd ®Ruard sfedr oMRd SWN, HHewdl BIUie!
AfTE=RE fhal Ao T BRI dolcd] AUREET

PBIVTITE! ATATAITAT MTBTRAT 3= TR AT=I.

T faemiss T & 99w g IffeR, faeier 9 3=« -
Ry, furszidl Fwre T & Wew T 9fer gia feR,
faeiderR, sa<!:-

() a1 Afqerrr argal SN fAurHesr drRivesdd g
ROR 9 9 Rl e g S Mg, U TSre]
faeTTHS®Id HIYURATG .

() I fogHSxm™r BIvdel dew, fdurHesra  fhar
PIUATRT AR AN delcd] HIUTTR! gaqaared]  fhar &
heled] HIUATE! AdGMTl diddid, HIUTal ~RTAATd DIvTe]
FHRIATERNT 913 IR ATl 7T HIvIcie] o e fqemvisereat
PIVTE] AUNETAT YNGR fdhal ARITll YHIRIA  Sielall
PIVCAIE!  AEdTel, BIEIGUH, HAGM fdhal  ®Eboga il
YT JIUHTUT HRIATRE Ura BIUR ATel.




294,

34

(3) 3= qradiid, ¥y fAgmHSerd AYNTE AT 372N fagHs o
FHNIET Gawg 9 Al Iid AR, fGRIvier 9 S<al a1, d
faurves draegR dolde!l MRed wld Irem sradid, 3T
gy HRET BiRudd, (CA1 FHNIBTE S0 el eIl 0T
AT g (Faarfeardl gurRon) AfaftRE, 9que” AT
Pl 2 SFHATT JvATAT TIAYIT STRT BIeAT AT A<,

(¥) s (9), () T (3) TN TRl ST Ny (qurTHeSsr=al Jawgi=l

e Y ST T T, T AL SR Al e sen
QYRR fdar forem diorcre! |ifdia 9o wRugren 9 3=
forear TSI 9T BT fBR IRTAT Fdciiedl AdeTd o]
SRRICE
furisora adar g - waeg SRR o 9w
AATAATA] BIVTITE] AR 3Tl e YR YrSdMl dheled]

AUHITI TogTed] feT Sl HIuKial =l PRl YUR ATE).

29R. RITIA! TS ar=ar BTHGTSIEET b3l BRI A8l -

(9) PRIUEETT TETE! ARG AT e gl 3 IT HRUNTST
50 fAgrHSadie PIvTcTe!l BTl fAfumeasd ey °dr
AR TR

() Tvu furHesmdiad dRiuEdd fdar dHdSEeT A aad

HRUAT Ja] [AGTTHSHId Fadwel I@uaTe AfUBR AT AL TgN
fhar de-a Sgraar SRl Mfgd  @Rvald el ied 3,
g He®a=T BIvATR] GG fhal A &1 MedR=T
Pefed] ATARTETEd Al HIOITe] AT JMfTHIRTT 3 IR
SINE
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fafeer Jaeer o AW R IMRd du RO d9ear 9 ST [AeaHsosHEr
IR, T IR Rit®T Taifere qecardr faefier B, Saedid YIyor
ECIGES

FURTETA {90 a=araT faeiNifer R (Freedom of Speech in the House)
AE dad UR USdHEl |did degdrdl [QRNieerR. Furel HIvoT
AT MR, AT 99 AT ANTRGIAT HINU] WG=Tal DR e
3T, U, 3TITPE qoy MM Ry HE HHG d [JUHSHIAT AGXITT HIYIT
AR e W fael 32, e ) Wiell faeledl WV F@rc=amay
IR §YF 3fed. o™, ogdd (Libel) wrGr, Merode qeddetEd A
FRfaTes HIeiR GRARE! dae go Il Av. W aureme fhar
fore vEren JfdHey 99 9erd 9aqa, a1 eRuR fhdr e dRuR

311%, q] HRUNGHT ATAEAR BIVE HRATs HIAl Ad ATl dl 3[9

CbNdIgQNjﬁ SHdd 3L

A AERATe] WIY0] [T USRI AL qded <RI
Ufed UA.UE.TH.IMT Auaell o ol e @Y, Sdan/fadiHser
fIRIOTEPR (qoy/aRs) & A=Y TBUR G ANTRGA O Tl AJ0q
qQ(9) Y YT SiTetel Holyd PR & FAAYRY ARd. Id g f+Hior

AT [RINTIEIRTAT UIE=T QI 399 d 3. (The Fundamental rights
under Article 9g(q) (a) has to yield to the privileges of Parliament

and State Legislature under Article a]g(3)

YT W] YR ST GHNEIT ol ol Jisreagr

INIAT NPT ATESI-ih HEarel dididhs <& Juraard 3RId. 3R HRdM

AR DIVAd GeUU dA9el Uiigol. 3l fqarR Sfor Mgl Ad <IiH
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HIDHUUT- HIST 3Tell Ufgold. FUN[ETd fhal A Iffciqel, dawire
gd d dIeUgTd Wiy 318, Bad AT GHEEIA a1 |eferd |l sfasid
RIE Ureell Uifesl. qrevedl PIvE! USSRl S 8¥dey Rl Ad
qIE]. BIUMEIE! HieHqdd 9 d1@Idr fdhal HIUTTE! INAHTE! fhdiR T Bl
A fhal FYRETT dieidl JUIrETS! HIYUl [ 81 U Adid IR
3N, BRICYR BRAEIURT A0l S SeAiRE, waw sy
M7 HIPSUUTT dlctel e 3Ue bRl Id ATEl. BWIH FHA IR

PIVIATE] ARATAATT a1 DIVIATE! UNTHRUTHAR HHE ASRNI0ES HHG ]
AURETd 91 HHQ=T AAIAel AT BTl qadddded  fhdl &M
Pl HAGTIEES HIVIE] HRATs HRAT I& T AT IR AL ool
3Te. HHad fhdl FHa AR diTcEE s ASRITAT gFbIgddbl Hul fhdl
IrATER. PIVE] HIRATg DI 1 BIIR ST B 8T faRIIedhRETe!
3TTe.

goardiell SfAfrRaffd oroard aelcdl Ayl dRdeiaed 3l
A BIAT DI, AT goard IS g1y it $H~, I JaR
T wHer IE o fORNIgeR o il od, SfHdl HHE BrIer el
feeroTfeep Rl qoid: fdar sferd: =g RUR AR diudd @re] NTedlel.
Ul UeEid W™ WU, W¥ed  bHl pludel  gaeEn  fafre
fIaraTerepRTe BRIE™ R Pofl, ¥ fateriel yaiarexo i deurd 3o
dUqR TR W¥Ad W BIUR AN, g R 99 s 3 q GURI
HET AW RIS BRUAN ATell b, WiagErda  faffee dolca
fRmEeRE IR o f[RMEeR=T JEdld, d9el e 9T,
e Fewid 9 A AfeR, faemfaer ot I, & g -
Teareard fqene Sifafad, ague (& 20 S Q] URIT 37Helld) =l
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NG WHN]E, Waw 0T |iHAT JT<d] IIedid BIcdl, ATd e, @R %

B YR Pdes, fAfeer BT i S AdUcila e Mead, Bad
vNfead el Pell. Yo d§ qUE qSell. AT el ANE  FUL,
ARAUMT  IecilRgeldl ATPHR, [RIVITER AR, Udd  FHEET],
Tl AT SfoT AR AdeRd: fafesr g% e dE=ten fodie
¢ STHARI, aQyo o o IR T fAIwfeadR 8, I 3.




3R
g. feRrferer

Al fRITiEre R ardl dRar Ad, WY AN PivRiEl Al gl
degrd URYUT SRUR AR WYNR, Wel AT 9 I Hgdr
R gdier umTor 31,

HIYURAT>A F AUTETE] hridre! A fefaer
(VR e e 9oy () T 9% () HelleT ARYEITAR)

q. AHad 9T WG 3. (HAErErEr ea qoy (9) I aRY) ;

2. Fad fdar forean garen af¥did UEren eI delel dadd
al ol HAe™ e DIOATE] AT BRI A
Il (WG 37T 904 () T 4RY);

3. A JMTBHRIT UBIRG HIUATT 3fTeledl, JBdTel, HHIGUA,
qagM  fhar  dEBGT g BIUATR]  IRTRI
BIIATEIUNIT T gailell Il (WAemren sgzoe qoy() @
RS);

Q. dAcdlel PHEGISENET  _ATd a6 HRug ufasy
(A= aTfede 933 9 R9R);

EGRACHLIT G
(VR AT ST 90y (3) T )Y (3) Aefter ARASITAR)

g, GEed 9 GO AWAMI fhdl F& BIATA MR go faadq g
AUeMaR o feadiudd wrorQredl feamfl yeoft deren
e 1 Hrar Jur (fearoft ufspar dfear @< a3y 2
AT SYX I B[ 7 TEUATe] AIhad

b,  ASHTE 3Ch, WML, JURTHRIE], BRIAN a1 HRIATHIG
gl e FHNBTAT bl Hifgdl Hevgrdl gadb.

¢ eIl WRANHIRMER FHIETAl URERTT 3fch  DHRUATR



9o0.

q9.

R.

q3.

9%.

8o

AUNETA] @ dadidiel Moy a1 driarel g€ dHRudmeaR
yfcreie.
HUNETT WRATIRET GYFERld Haw a1 AfIeR] A

AUNTETIS BRIATE G =ATgTerdTd el 1 QU1 fdhal graea

BITSUS IITAATT STl - DRl

SOl WUNEAR 1 gl AR, fhar Ir
fAeHear=al FHNERAR a Tl AHdNER, F9REi
SR d1 AGH T AT AT WRAINRER AR
U BOR Xg T, 30T M1 AT geoidoes Bk 80
HIT UTSUATd IS .

AGUITI a1 FfIT BRGUS a1 AfTelg HEGuAT BN
faelel amed. AQay ARl HeNTRTAT 8ok I8V JMMaiRrd
$T Ahd AT FHHAT ITAFN TSdiel 3™ GdS AT
PRIGYT AT UTg bl

e aaR. quraell HRvad I J¥eled] HEfieRIa 30 <9
FUNETA] UCAlaR  SaUuaRRNer, Hdaly AR faoter

DIVATE! H1efgRTaT STfOT FHE TEaTel a1 HRIATE!, DIVITATE!
SYS BT AT ATel a1 YHIRIT BT Id A8l

IR Jegd Dolel [TUWITDHR 0T IH&IT JrAREAR Ydd FHNIET
MYl fIeIoTferp®R 3MfoT I el AT TREUT HRUYM e JY AN
3ffErPR 3fTed o 3.

9. ol I9g AWy AT g1 9, o7 SR fAeifoeRmr W1 el

I fhal AURIETAT GH DHell 3 ¥ Tl 3cdh B0,

2. EATRT B9 TETTITT FHT0, 3T BRIEUA T Mg AR ;
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3. MMUell PRIULEdl M1 HHGS  dled Iid A EsT &Rl
(HfqgmTaT e eeE 99¢ G Q0¢)

Y. 37Ul arefadre ST HRIG Aid YRAESTHRT IGul;

y. NI A FHNETT Jugrdl Fal B,
AT ICSHUT A&

AT AIRETAY/ Al &% Y [T 3CH Hal I ATe!

feqmoft yeRoimed w3 =il AT fhal <A1 AUIETEN SfEl &1
AECET S Ao e &1 GUNETE a1 ARl 986 @l |l ol
ATl 3T R PRAT U AR, R We=dl AEderren go faawigdi
fepar <axel, fhdr A1 GHNIETT ST a1 9YA AT Tell 3 bral A
el Tl el varen fShnmgd O daasar a1 fowar afdrn
BHBTSITATS] A STHATT AT SR HRUATT 3fTell fhdT ATSAT BIoTaTe!
yicreier PHRUYTT AT TR ATe! fARWTRrepRT= 97 I,

&I faRIIRIRTET 8¢ 81 Ml I, Ade ATl H¥ad YRIuol A
Iid g BHBSTES] IURYT Tl A, Ha<d  farofl yaHorHeld |9
ATl JCHURIT Il T8, BISGR] RN fbar Ufcidered wITeead
HRERITA A AT AL T UBRA ASH  HIERIER AT fShl,
W], SURERE AT PRENIG Srheardl af AT qad  dedral
Aifedl FURETAT ORI e g4l AWEETET Ol §dbd 3. Heled
ST ATGANRT AGRITEl 3Ch, WAFIEREd], BRIG . gl el
RId oI Ulfgold. a¥ T 7 Hodid AHNErEl gabHI Bidl. &l
aifedl B fJdRT ddh) Hodiddy Bdl. 37 UHIUN WS oA

hoddIdYId eld.
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TIRETAT ARG Hivkitel ol a1 BioeRl meRier (79-9)

TR JolredT AR AT,

EFeT I7 FUU! AT WRAENRER™ Bivdig! feamft a1 Broert

AMeRHT (A=) dae= fhar GuHsSosr=a AR AeEa]. golddl Ad

I8! 3T SRl HH/[AHHSBT=AT AR 3cdh Bl Id ATel, &
M A oe. & SYEI S/ faurHearar TRART Wror Faiiarel o
. WHql/fAuFHearal  URERIA, Wad Aol 9uNEed  fddl
Sfedel/UTIdTera ST N Srdd, faurisereal = Aed Urfed =
qr WP AT AR AT (g AU, ATAS] B R oe. e
JAMARTA 9gy HAHGEIA STRI BIAT Ad AATel, UMD T BT YA
$AT T Al FIREIIeR™ET W97 0T AURETA 9 oxdl. Hdg URERT
AT gy T AGY 3f¥elel AT 3G SIRT HIAT YU, & Uh dd! TIIE
31Te.

BISTEN] THROMH, SN UM HMH 7 BRI Hibdld Tl
ardt. g1 fedrofl Sl ueed oRie Y SRR WU el Sl ®
UAd ANR®E $Hadd 3l a8, 99 e M [Qurves a9 I &
o T Bl e
ATRIRTAR AIRE RIGUS HIGY HRUIETE..

faurHees  dfudre@mar  AgeRT a1 I el AFT FHNETAT

QRATINRIER, GHNETIE Bride el dRGUS dex HRuard fhbdr,

AGYTd A& ST 9T UTSdl YUIR ATel. AU af ST |YrTETel Heferd
3RTel, TR 3 U1 WElaR ®UE AM Yrd TS TR
SR el Bl JUIN T8,
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R TNERR/ARRIEHR AEES! SuReT TgviErE...

AT IMIITRIAR TR MEVATH 0T fhdT HRIGUA T 3ffHeld
ATER HRUYR GO B R Fad AT FHMT IR, Fleflaril g
THE BRUYId YUINT dqu &1 [qRIeTiere R WU ROy o i
ITAT HROTRT ATl ST,

9. Ul IR QUATN AP,
SIToiqqde WIcl el <01, Y& uqol febar A= faemyer o,
AR feeRyul 9rTor 31T MR E Ix QL.
A R 3Teled] ANl BHeYsl A% HRO fhar

gl HRIGUH ENId BRI,

x o

ATy AATE FHgderd q9 RISl Ufesl. ®UE SR BIvfl He
Qe Fofgrer Sarfcwol delt fhar Fffd=ar dRAEEd AR
BTGl T Al BFBHI Bl T HHN[ETAT HTHTT Sl

IIRER fARIWIEDR BrIEm Wi % AR AawTel egerie

fhaT AEey AT LRI BT TSHISIAT Gy vyl g

faRIaHIET JMTPR IRAA]. WRFEEE AR I UdTq UA forlgel 3ld o)

d TR ATfEreT=ai=T g kel < AATel.

o] TErel 919 A9 i/faudss Afidi=ar foare s/ snfor <

LT AT RIS 3MYSAT dSh! °d 3R degl, ddg Jdewiiag/faudes

AT BV Fddl T diddid ded &% Idhd Amel 97 d URgeeiae!

Q% Uhd ARl AT Al ST geaR fauaR oie] SISl /@1 YT
SER Sarfewefl ool & od FE T IR, AT dW dRuA
AHNIETET [THE] 8IS Uhdl. AHdIYe HIGR delell BIeud a1 g fdhdl
ARYA=T BT g< URies BRUIHE! GHNETIT BdhHIT 8IS Il
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WU, AT 9 Aew i faRiferer 4T

QURTE a1 Q= AiiQr Jiearadid BIvTe! UhRel godl, fdhdl
T fRIVIDRIER, gahiar a1 IqiiaR JATaTd fha1 afdder: Aexgiadia
fhar il Fewgiaiier 313N YR 3MHTd JHoe! Bah¥il Bldl. F9IE Al
TIEEd RIeT8] H% ehd. IR Jqd dd 2d 3Me DI, FHE, Al
AT 91 il F&R AT 3MYAl B Gecd AT GRIMHSRGAT IR
UrSUgTT TS fhdl MUel B MUIUol g1 f:Ueruul BRugrdl e Al
DIVRTET M I AFcilel, A FFST (RIS RIET W7 HROM=a1 SR,
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(1) Two very significant questions concerning parliamentary
privileges have been decided by the Supreme Court in P.V.

Narsimha Rao V. State.

(AIR 1998 Supreme Court 2720) These questions arose in the
following factual context. The Narsimha Rao Government at the
Centre did not enjoy majority in Lok Sabha in 1993. A vote of no-
confidence was moved against the Government by the opposition
parties. To avert defeat on the floor of the House, certain
members of the ruling party gave large sums of money to a few
members of the Jharkhand Mukti Morcha (JMM) to vote against
the motion on the floor of the House. Consequently, the no-
confidence motion was defeated in the House with 251 for and
265 against. Two questions arose for the consideration of the
Supreme Court in the instant case:

(a) whether by virtue of Arts. 105(1) and 105(2), a member
of Parliament can claim immunity from prosecution before a
criminal Court on a charge of bribery in relation to the
proceedings in Parliament?

(b) whether a member of Parliament is a 'public servant’
under the Prevention of Coruption Act, 19887

The five Judge Bench deciding the case split 3 : 2



4y

On the first point, the majority view is that ordinary law does not
apply to acceptance of bribery by a member of Parliament in
relation to proceedings in Parliament. The court gave a very
broad interpretation to Art. 105(2). On behalf of the majority,
BHARUCHA, J., has stated :

"Broadly interpreted, as we think it should be, Art. 105(2)
protects a member of Parliament against proceedings in Court
that relate to , or concern, or have a connection or nexus with
anything said, or a vote given, by him in Parliament"

The majority has ruled that while the bribe-givers (who are
also members of Parliament) can claim no immunity under Art.
105(2), the bribe-takers stand on a different footing. The alleged
bribe-takers are said to have received monies " as a motive or
reward" for defeating the no-confidence motion and, thus, the
nexus between the bribe and the no-confidence motion is explicit.
The majority Judges have insisted that to enable members to
participate fearlessly in Parliamentary debates, members need
the wider protection of immunity against all civil and criminal
proceedings that "bear a nexus to their speech or vote".

The reason for such a broad view is that otherwise a
member who makes a speech or cast a vote that is not to the
liking of the powers that be may be troubled by a prosecution
alleging that he has been paid a bribe for the purpose. But a
member who is alleged to have accepted bribe but has not voted
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cannot enjoy immunity under Art. 105 (2). Also, the members of
the House who have given the bribe do not enjoy any immunity
from prosecution. On this view, the majority held that the four
JMM members who had taken the money and voted against the
motion were not guilty of corruption. But one member (Ajit Singh)
who had taken the money but did not vote was held liable to be
prosecuted.

But the miniority Judges expressed the view, (per S.C.
AGRAWAL, J.) narrowly interpreting Art. 105(2), that the
immunity under the Article which can be claimed is "the liability
that has arisen as a consequence of the speech that has been
made or the vote that has been given in Parliament”.

The minority Judges have argued that the criminal liability
incurred by a Member of Parliament who has accepted bribe for
speaking or giving his vote in Parliament in a particular manner
arises independently of the making of the speech or giving of vote
by the member and such liability cannot be regarded as a liability
“in respect of anything said or any vote given in Parliament. ”

RTSIT I UTeT T 0T (2000)
RTSTT I UTeT faeg aredred, ST (T, a¢y)

(=T AR - #f1. qRaTe)
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Gedl A I Hared e faefder g s ar aeaa fadter
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Page 101-
Raja Ram Pal Vs. The Hon. Speaker Lok Sabha
Writ Petition No. 1 of 2006
(2007) 3 SCC 184
Y. K. Sabharwal, Chief Justice of India

In Raja Ram Pal Case, the supreme Court had to again
deal with the question of powers, privileges and immunities of the

Legislatures and in particular the power to expel a Member of
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Parliament (MP). The case related to a telecast by a TV channel
of a programme on 12th December 2005 based on sting
operations conducted by it depicting 10 MPs of the Lok Sabha
and one of the Rajya Sabha accepting money, directly or through
middlemen, as consideration for raising certain question in the
House or for otherwise espousing certain causes for those
offering the lucre, The Presiding Officers of both the Houses
made enquiries through separate committees. The report of the
inquiry concluded that the evidence against the 10 MPs was
incriminating. The report was laid on the table of the House, a
motion was adopted by Lok Sabha resolving to expel the 10 MPs
and notification was issued by the Lok Sabha notifying the
expulsion of the 10 MPs. Similer process was also followed in the
Rajya Sabha. It was contended on behalf of the MPs that the
expulsion was malafide and the result of a predetermination of
the issue and for this purpose relied on the declaration made by
the Speaker on the floor of the House that 'nobody would be
spared". The MPs also argued that the circumstances do not
warrant the exercise of the power of expulsion.

In the above context the Supreme Court framed three
guestions which arose for decision in the case :-

1. Does the Supreme Court, within the constitutional

scheme, have the jurisdiction to decide the content and
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scope of powers, privleges and immunities of the
legislatures and its Members?

2. If the first question is answered in the affirmative, can it
be found that the powers and privileges of the legislatures
in India, in particular with reference to Article 105, include

the power of expulsion of its Members?

3. In the event of such power of expulsion being found,
does the Supreme Court have the jurisdiction to interfere
with the exercise of the said power or privilege conferred
on Parliament and its Members or committees and, if so, is
this jurisdiction circumscribed by certain limits? In other
words, if the power of expulsion exists, is it subject to

judicial review and if so, the scope of such judicial review?

In answering these questions the Constitution Bench went
into the history of the parliamentary privileges in England as well
as the application of the principles decided by the Supreme Court

in U.P. Assembly case. The Court explained the difference
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between disqualification and expulsion by saying that while
disqualification strikes at the very root of the candidate's
gualification and renders him or her unable to occupy a Member's
seat, expulsion deals with a person who is otherwise qualified,
but in the opinion of the House is unworthy of membership. The
Court rejected the submission that the provisions of Article 101 or
102 restrict in any way scope of Article 105(3). After a close
analysis of the Articles 102,103,104 and 105, and several English
authorities and texts, the majority after perusal of the enquiry
report found that there was no violation of any of the fundamental
rights in general and Articles 14,20 or 21 in particular. The
majority was of the view that proper opportunity to explain and
defend had been given to the MPs. These observation and
findings imply that the Court has affirmed the justiciability issue
and consequently its power of judicial review.

Summary of the Principles relating to parameters of
Judicial review in relation to exercise of Parliamentary
Provisions. (As culled out from the judgement in Raja Ram
Pal Case.)

(a) Parliament is a coordinate organ and its views do deserve
deference even while its acts are amenable to judicial

scrutiny.
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The constitutional system of Government abhors
absolutism and it being the cardinal principle of our
Constitution that no one, howsoever lofty, can claim
to be the sole judge of the power given under the
Constitution, mere coordinate constitutional status, or
even the status of an exalted constitutional functionaries,
does not disentitle this Court from exercising its
jurisdiction of judicial review of actions which partake the
character of judicial or quasi-judicial decision.

The expediency and necessity of exercise of power or
privilege by the Legislature are for the determination of the
legislative authority and not for determination by the
courts.

The judicial review of the manner of exercise of power of
contempt or privilege does not mean the said jurisdiction
IS being usurped by the judicature.

Having regard to the importance of the functions
discharged by the Legislature under the Constitution and
the majesty and grandeur of its task, there would always
be an initial presumption that the powers, privileges,
etc. have been regularly and reasonably exercised,
not violating the law or the constitutional provisions,

this presumption being a rebuttable one.
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The fact that Parliament is an august body of coordinate
constitutional position does not mean that there can be no
judicially manageable standards to review exercise of its
power.

While the area of powers, privileges and immunities of the
Legislature being exceptional and extraordinary its acts,
particularly relating to exercise thereof, ought not to be
tested on the traditional parameters of judicial review in
the same manner as an ordinary administrative action
would be tested and the Court would confine itself to the
acknowledged parameters of judicial review and within the
judicially discoverable and manageable standards, there is
no foundation to the plea that a legislative body cannot be
attributed jurisdictional error.

The judicature is not prevented from scrutinising the
validity of the action of the Legislature trespassing
on the fundamental rights conferred on the citizens.
The broad contention that the exercise of privileges
by Legislatures cannot be decided against the
touchstone of fundamental rights or the constitutional
provisions is not correct.

If a citizen, whether a non-Member or a Member of the
Legislature , complains that his fundamental rights under

Article 20 or 21 had been contravened, it is the duty of
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this Court to examine the merits of the said
contention, especially when the impugned action
entails civil consequences.

There is no basis to the claim of bar of exclusive
cognizance or absolute immunity to the parliamentary
proceedings in Article 105(3) of the Constitution.

The manner of enforcement of privilege by the
Legislature can result in judicial scrutiny, though
subject to the restrictions contained in the other
constitutional provisions, for example Article 122 or 212.

(m) Article 122(1) and Article 212 (1) displace the broad

doctrine of exclusive cognizance of the Legislature in
England of exclusive cognizance of internal proceedings
of the House rendering irrelevant the case-law that
emanated from courts in that jurisdiction; inasmuch as the
same has no application to the system of governance
provided by the Constitution of India.

(n) Article 122(1) and Article 212 (1) prohibit the validity of

(0)

any proceedings in Legislature from being called in
guestion in a court merely on the ground of irregularity of
procedure.

The truth or correctness of the material will not be
guestioned by the court nor will it go into the adequacy of
the material or substitute its opinion for that of the
Legislature.
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Ordinarily, the Legislature , as a body, cannot be accused
of having acted for an extraneous purpose or being
actuated by caprice or malafide intention, and the court
will not lightly presume abuse or misuse, giving allowance
for the fact that the Legislature is the best judge of such
matters, but if in a given case, the allegations to such
effect are made, the court may examine the validity of the
said contention, the onus on the person alleging being
extremely heavy;

The rules which the Legislature has to make for
regulating its procedure and the conduct of its business
have to be subject to the provisions of the
Constitution;

Mere availability of the Rules of Procedure and Conduct of
Business, as made by the Legislature in exercise of
enabling power under the Constitution, is never a
guarantee that they have been duly followed.

The proceedings which may be tainted on account of
substantive or gross illegality or unconstitutionality are not
protected from judicial scrutiny;

Even if some of the material on which the action is taken
Is found to be irrelevant, the court would still not interfere
so long as there is some relevant material sustaining the

action.
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(u) An ouster clause attaching finality to a determination does
ordinarily oust the power of the court to review the
decision but not on grounds of lack of jurisdiction or it
being a nullity for some reason such as gross illegality,
irrationality, violation of constitutional mandate, mala fides,
non-compliance with rules of natural justice and
perversity.

Page no 102,103
(3) Inthe Searchlight case , the Supreme Court has ruled that
publication of inaccurate or garbled version of speeches delivered
in the House, or misreporting the proceedings of the House
amounts to a breach of privilege of the House.

The Court has also held that publication by a newspaper of
a portion of a member’'s speech in the House which the Speaker
had ordered to be expunged would amount to breach of privilege
of the House for which it can take action against the offending
party. The effect in law of the order of the Speaker to expunge a
portion of the speech of a member may be as if that portion had
not been spoken. A report of the whole speech in such
circumstances, though factually correct, may, in law, be regarded
as perverted and unfaithful report of a speech, i.e. publishing the
expunged portion in derogation of the orders of the Speaker
passed in the House may, prima facie, be regarded as

constituting a breach of privilege of the House.
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Page 107
The factual situation in searchlight was as follows

A member of the Bihar Legislature made a speech on the floor of
the House. The Speaker ordered certain portions of the speech to
be expunged. The Searchlight however published the entire
speech containing the expunged portion as well. The House
referred the question of breach of its privilege by the newspaper
to its Committee of Privileges, When the committee summoned
the editor of the Searchlight to answer the charge of breach of
privilege, he moved a writ petition in the Supreme Court under
Art.32 claiming that the said notice and the proposed action by
the committee infringed his Fundamental Right to freedom of
speech and expression guaranteed by Art. 19(1)(a). But, as

stated above, the Supreme Court rejected the Editors contention.

The petitioner also contended that the proceedings before
the Committee of Privileges threatened his Fundamental Right
under Art. 21 as well. According to Art. 21, no person can be
deprived of his personal liberty otherwise than in accordance with
the procedure established by law. The editor's contention was
that the proceedings before the Committee of Privileges violated
Art. 21. The Court also rejected this contention. The Court argued
that the House can make rules under Art. 118 in case of a House
of Parliament, or Art. 208 in case of a House of the State
Legislature. Therefore, the rules made by House regulating the
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procedure for enforcing its powers, privileges and immunities
would fulfil the requirement of Art. 21.

After the above decision, the committee of privileges
proceeded to consider the case of breach of privilege against the
editor of the Searchlight. Again, the editor came before the
Supreme Court under Art. 32 in effect seeking a reconsideration
of its earlier decision. He again repeated his argument that the
State Legislature could not claim a privilege contrary to Art.
19(1)(a) which included the freedom of publication and
circulation. He also claimed that the privileges conferred on the
Assembly under Art. 194(3) [Art. 105(3) in case of a House of
Parliament] were subject to Art. 19(1)(a). Thus, Searchlight Il
raised substantially the same questions as had been agitated in
Searchlight I. The Court however refused to reconsider its earlier
decision. Thus, The Court in a way reaffirmed the propositions of
law laid down by it in Searchlight I.

Page 343-344

(4) The freedom of speech is subject to the provisions of the
Constitution subject to the restriction that no discussion is to take
place in a House regarding the conduct of a Supreme Court or a
High Court Judge in the discharge of his duties [Art.211]. The
rules and standing orders relating to the procedure of a House
may also curtail the freedom of speech within the House
[Art.194(1)].

The Karnataka High Court has ruled in Subbiah that
breach of Art. 211 on the floor of the House is a matter not for the
Court but for determination by the presiding officer of the House.

Two members of the Karnataka Legislative Assembly, espousing
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the cause of general public filed a writ petition in the High Court
alleging that a member of the Legislative Council (respondent 2)
had made derogatory remarks against the High Court Judges on
the floor of the House and, thus, violated Art. 211. The petitioners
therefore requested the Court to issue a writ directing the
Chairman of the Legislative Council (respondent 1) to produce
the records of the proceedings of the Council relating to the
objectionable remarks and further requested the Court to quash
the same. The High Court held that the matter was not actionable
in the Court, and, therefore, it could not call for the records of the
House.

The Court pointed out that Art. 212(1) immunizes the
proceedings of a House to be challenged on the ground of
irregularity of procedure and it is not open to the Court to issue a
notice to the Presiding Officer of the House when the proceeding
in which it is issued is itself outside the pale of determination by
the Courts. The question whether a member has contravened Art.
211 while speaking in the House is one for determination by the
presiding officer of the House. "Hence, the question of sending
for the records and quashing any such proceedings does not
arise". Following the Supreme Court's opinion in Keshav Singh.
the High Court also observed in Subbiah.

"If a Judge in the discharge of his duties passes an order or

makes observation which in the opinion of the House amounts to
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contempt, and the House proceeds to take action against the
Judge in that behalf, such action on the part of the House cannot
be protected or justified by any specific provision made by the
latter part of Art. 194(3)..... The conduct of a Judge in relation to
the discharge of his duties cannot be the subject-matter of action
in exercise of the powers and privileges of the House".
Page 348-349
(5) In A.M. Paulraj v. Speaker, T.N. Legislative Assembly, a
full bench of the Madras High Court has had occasion to consider
certain aspects of Privileges of the Legislative Assembly.
The petitioner, an editor of a magazine, was sentenced to seven
days simple imprisonment by the eighth Tamil Nadu Legislative
Assembly for contempt of the Seventh Assembly. He challenged
the Assembly’s decision through a writ petition under Art.226

The Speaker of the Assembly refused to receive the notice
sent by the Court of the admission of the the writ petition.
Commenting on this aspect of the matter, the Court observed that
the refusal to receive even a Court notice of filing of a writ petition
under Art. 226 by a person who has been punished for a breach
of privilege is based on a misapprehension that the admission
and hearing of such a petition amounts to an affront to the
Legislature and that there is a confrontation between the High
Court and the Legislature. "Such an impression is, in our view,

wholly unjustified. Indeed the maintainability of a petition under
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Art. 226 of the Constitution challenging the decision of a House of
Legislature sentencing a citizen to imprisonment for contempt of
the House has clearly been upheld by the Supreme Court in
Keshav Singh. When such a petition is filed, the conflict is not
between the High Court and the Legislature but between the
citizen and the Legislature. When a citizen approaches the Court
contending that as a result of a committal to prison by the
Legislature for breach of privilege his Fundamental Right under
Art.21 has been violated, such a petition cannot be thrown out at
the very threshold merely on the ground that the decision of a
House on an issue of privilege is being challenged". In the
instant case, the High Court requested the Advocate General to
assist the Court and he did so.

Ultimately, After hearing the arguments of the Advocate -
General and the petitioner’'s lawyer, the High Court dismissed the
petition on merits and made the following points in its judgment:

(1) A writ petition is maintainable challenging the decision
of a House of a Legislature sentencing a citizen to
imprisonment for contempt of the House.

(2) A House can take cognizance of the contempt of the
previous House, the reason being that the State
Legislature is a continuing institution notwithstanding
the fact that the Assembly is dissolved from time to

time and new members are being elected.
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The question of punishment for a breach of privilege
IS a matter exclusively within the jurisdiction of the
Legislature;

Art. 212 forecloses any scrutiny by the Court into the
procedure adopted by the House. The validity of the
proceedings inside the Legislature cannot be called in
guestion on the ground that the procedure laid down
by the law has not been strictly followed. "The
decision of the Assembly cannot be challenged on the
ground that there was any irregularity in the
procedure. Art. 212 creates an express bar against a
challenge to any proceedings of the Legislature on
the ground of alleged irregularity of procedure”.

When a person is punished with imprisonment under
Art. 194(3) in accordance with the rules made by the
Legislature under Art.208(1), it is in accordance with
Art. 21.
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(9) HIERTTT UBIOT
HIERTT UHIoT (A.LR 1965 S.C. 745)
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STTSIuiiel Fal BRIl SR SR YIS 3¢ ATl HHdY]
TN TG Sed RTTIIAR F&X bel. FaR ¢ !
fagmadea SRTaTelr WA faell. gdble IS, AlelA= JTedl chall Jeal
23 TR AT il Weulor IR faell, dgmcr famie Qy
ATE aRgy ISl [AgTTaY=a sl AHNET RIS R AHdies
faarTe ovra ursfdell @ Sea =raTeraTedl T ST = g

ddhiel T faveg golldelal aN~—¢ AT Hdl.

. QT fqeiuTieeR A a1 HYul geRuEr IR Bo fdid

¢ ™, aRey ol foRura fhfad BReed &9 3/ i gden &,
Tl Y 9 ddid ATAET I IRARER WEAR SUIRITS!
UMaRUT BRI A9 G T YATOT AT AICNT Urefquard efedr. #1:
G Q9 ATd, aRgy XIoil JATEEIE Sed ™Ted™ AT Far I
faeft,

N fag=ayr 9 Swg IR Imdld duuiEl eieerae aRiRerd
AT BT WRATAT IMGUAHT Ies 993 39y faid Qg A/, 9RREs
ISl & YBRUT Haied RTTAThS didsi= #7d QUIrrd! rafaet.

1 grEHeR fesie Q¢ A€, 96y ISl SIRT deledl ™ faer -
AT Tl

I YHRON FSUId SHHEIE a9 T, IR AUy Uds
GBS ISTell g Hared IRATAATTARIS BB JAUAT JEa&T SBh

aRyee] fee,
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A Adiee <R g ATeEe ST <A™ feder et 9 1q

9. Haled SR I Weodld rTeldrd SN qoll AT BTl gé%

SENCOREG ST ACTyHTeT IRl [EaaEed 9 golidrad

HIVTAIET dSuile HYdl YUIR ATE] 3™ W hol. 3R Hod™d BT I

Bl Ghouard It Blsd ! 9 Hdled AT Fdd dhof.

2. Haled TSI Y 3 WK hol B, [GumgHell [qeviarRTen amuR

o Fed YRATTATAT <R [does SIHT bRl TATefdd] JUTR e,
qE fagr =l S RTET WUl SER RGNy gl e

2% Y (IR RTT USHROTE! B9 6% dhd. Thaxld ~Ararad™

qAfdQBTaT ATPR AR Fared ATATAIT IR Iaell IATE.
A5 FL.U.HIWRGR Il fSASHT 79 <d@l 3« /e &l, oal

SMIVEIRERSEIE qurdhltll, HHNeTdl  3I9HIT =Tl TR0l ATAT SR

dR~C BIg 3P Poll FAAN, I Fekileall FUHETAl Hofar faoe

ARATAAT ST VR ATE] 3fAa] rerdrell geal 81 o fagrmed o
JUIR el
3. HE R Yo 881 W &bl B, g foolel oy 3rfeeR (g

AR 3T) & TARIIIBRIET S Y T MBI, T AFeda 9 JqY

fretell ward=arer gaqd MR B f[ARNIeRTT BB of] 8IS

IBUIR  ATel. BRI IEY HRIUSdET Sl Soold  dolell e dl
fereTerep R Al THNTSl Briueade YRivTd 3el. AHs T Fgeard

Soeld  3lell BRIGER e faolell dRiveadl & faQwieer

JIaad Jaid 8-l Sigal.

g, AT AUATETHDG URNRYTHD AT RAUHa9=aT I B8N
B, AH YGE § USUIRE! 8l Ray 99rer faves aige gqE
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JMRIY Il JUR A8l TAREE ST AT HIARFT I by

FTTAAT BTG AHNBTII0ES A1 BRI AT beldll dIse gl ARy

YSPHIGA AT,
. ARG I RTAM Ue ATl (ol Qe &1, A9rE™ sfcdhn
ATeel AR 3Tem el UIWRRIS] d Jgdl =dTerd JurRA U8 vTR

Arel. Rram = qurgerr FokaR sdella wfeert o B
EALISSSIET

. JTTEEE ST <A™ 81 Qe quraddy Herelid Sledl A+

qaied RITATT I USROS Ad oelld Udhd AURerdl HoigraR
Y HRUATI ATHRC. (HIaray fawes orge fum=a+T 31.3M4.3R
REY SRS 381)

Sod YRITAM Yo Il o faell &), W&d:=a] dibls UeRdidred
ferra € Hated g 1 YhHd 0T BRUMRT TRy 3. Rawy sfaH
fhaT EFm¥T STell fhal &8 g RAUIR &M $de [Auadd .

YT ATHEY aXd&U hd I[hUR ‘ﬂE’S\I.
. ARG 3gege 9 @1 fdhar 9ffTe <rarEddear darear  e7en

RIS R | BN 9 T AN HRUATT IMeled] ASHA] YpXUId,

W BIUR ATel HRUT [AYHSSE 3R dbRIl Jurgoll sRugrardt waH
3eft SwHeTS el fafdd delell 32, B HHBIS Uead! s 29 3Ty

BIIATGR HTef feelefl BrHGST Uead] T ATl SISl

qdied AT 4 3d HeedqUl A ekl bl BI, WINUT =Tl
Y ATPR (Aeoe R (9) I FUNET faRNTeerR ard arq fEion

ST (3TJT0e 9Ry), AMIUIRTI dcd UIeUdid Asel 9 YRUMH wvy

ARG felelr WIooT Td=aren 3gewe 9] (q) o 3y Jorqd SMfedR
B HagRY WUl JFFs Al [ARNIeREAR o ews ]y (9) @
(3) BT 3.
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q9.

q9¢o

qE Hdied AT 3RIE] Ad Fdd bl df, [GRIieR™E IR $od
e T UHR AT AUdaaTcHD TRl BlosiYded g q@iel fGaxida
YU ATAd. 3T TSR IR IRAR, AfTART G IFTTAT I B0
UM YHUSHR AT AT Gofl g 3G STHAMNMTT BHI BRI 81, 7 oida

YA JTaid dl] Usdl dded [feseorear aredid geal dar] slsd.
IR U AgHad= fRNiger A Jemeee ST el
e gSHIg oAgd Wax a3 U] AUST] HHEGIST bl
G BWIEY ST THa B AR Sed AT Qe
SEA HUATe AMhRel. Hdred TSIl ddT Fa) [ARNieer a1
UBROTET Al M $od oAl Mol adar &1, Halea <Irarerdr
qgHd faolel A & BrIEmed] RN gdbid e, Yo AR el oy
UdA DI, BN, Idhiel AIAAT T IJAREG Ied FRTA Q]
I & HHNIETT AT SN g il qWsrel &Sl 4
AfRgETHS W g [RWIeR™ HEd de ddel Sfdd,  RiEm
aufera omme, B 919 IR Odel STl a) feNueRen iy faem FHan
fhar Pl el 9. FRGHETE ST e HRUANEST 9 AHNETEl
gfcssT, A 9 ol fegp Irguarrd], fARuiier | o e bl
DI, GHNE a¥iel G-l A0 Hoodrdl g Yh’ ol § DHRId.

SWIFT BHIraed Sl FAar Ul &l IR ISl o3
BT T &N AGT AlgT 991 § IR YW [Aamavd srege i
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Keshav Singh Case (AIR 1965 S.C. 745)
30" September, 1964

P.B. GAJENDRAGADKAR, C.J.l.,, AK.SARKAR, K. SUBBA
RAO, K.N. WANCHOO, M. HIDAYATULLAH, J.C. SHAH AND

N. RAJAGOPALA AYYANGAR, JJ.

Special Reference No. 1 of 1964,D/- 30-9-1964.

Under Article 143 of the Constitution of India

Important Issues

1.
2.

Article 194 (3) and Article 226

Contempt of U.P. Legislative Assembly- Committal of
Mr. Keshavsingh for contempt of Legislative Assembly
on general warrant issued by Speaker, U.P., Assembly.
Petition to High Court by Advocate of Keshavsingh to
iIssue Writ of habeaus corpus under Article 226.

Mr. Keshavsingh was released on bail by High Court
U.P. Assembly considered this, as affront to its dignity
and passed resolution holding judges of High Court,
Advocate and Mr. Keshavsingh responsible for having
committed its contempt.

Reference of case to Supreme Court by President under
Article 143 of the Constitution.
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Brief Facts:

1.

Mr. Keshav Singh printed and published a pamphlet
including expunged portion of U.P. Assembly
proceedings, subsequently Speaker administered a
reprimand to Keshav Singh for having committed a
contempt and breach of privilege of the Assembly.

Later on, on the same day the Speaker directed that he
be committed to prison for committing another contempt
of the Assembly by his conduct therein.

A warrant was issued over the signature of the Speaker
directing that Keshav Singh be detained in the jail for a
period of seven days and in execution of the warrant he
was detained in the jail.

Thereafter, a petition under Section 491, CRPC and
Article 226 was presented to the High Court by one Mr.
Solomon and Advocate of Keshavsingh alleging that his
detention in jail was illegal.

The High Court has passed an order that Keshavsingh
should be released on bail.

On receiving the information of the release, the
Assembly by resolution took the view that the two judges
of the High Court, Keshavsingh and his Advocate had
committed contempt of the Assembly and ordered that

Keshavsingh should immediately be taken into custody
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and the two judges and the Advocate be brought in
custody before the Assembly.

7. On hearing about this order the two judges and the
Advocate made separate petitions to the High Court
under Article 226 contending that it should be set aside
and should be stayed.

8.  On these Petitions the full bench of the High Court
ordered by Notice restraining the Speaker of the
Assembly issuing the warrant in pursuance of the
directions of the Assembly and from securing execution
if already issued.

9.  When the incidents reached this stage the President of
India, decided to exercise his power to make a reference
to Supreme Court under Article 143 (1).

The Keshavsingh Case represents the high watermark of

Legislature, Judiciary conflict in a privilege matter in

India. The relationship between the two institutions was

brought to a very critical point. However, the Supreme

Court’s opinion in Keshavsingh case seeks to achieve two

objectives.

1. First and foremost, it seeks to maintain judicial integrity and

independence or if a House were to claim right to question
the conduct of a judge, then judicial independence would be

seriously compromise.
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2. The Constitutional provisions safeguarding judicial

independence largely diluted and the rule of law nutralised.
The Constitution has sought to preserve the integrity of the
judiciary and by no stretch of imagination could this be
compromised in any way. The Supreme Court has sought
to promote this value through the Keshavsingh
pronouncement. In the second place the Court seeks to
concede to the House quite a large power to commit for its
contempt and breach of it's privilege. Even though the
judiciary can scrutinize the Legislative committal for it's
contempt. In actual practice this would not amount to much
as the Court’s interfere with the Legislative Order only in
very extreme situation.

. The fundamental rights guaranteed by Article 19 (1A) & 19
(1G) do not control Legislative privileges. Article 21 also is
not of much importance for the proceedings before the
Committee of Privileges of the House or held under the
Rules of Procedure made by the House under it's rule
making powers and this would be considered as procedure

establish by law.

. The charge of malafides against the House is extremely
difficult to substantiate and later the Allahabad High Court
disposing of Keshavsingh case refuse to infer malafides in
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the Assembly merely from the fact that the person charged
belonged to a political party different from the majority party
in the House.
. Also the High Court held, dismissing Keshavsinghs’ petition
on merit whether there had been contempt of the House or
not in a particular situation is a matter for House to decide
and the Court would not go into the question of propriety
and legality of the commitment. Nor would the Court go into
the question, whether the facts found by the Legislature
constitute its contempt or not and Court cannot sit in appeal
over the decision of the House committing a person for its
contempt.
. The Allahabad High Court considering the Petition of merit
after the Supreme Court’s opinion threw it out and refused
to interfere with the judgement of the House (Keshavsingh
Vs. Speaker Legislative Assembly, AIR 1965 ALL 349).
. The High Court rejected the argument that the facts found
by the Assembly against the Petitioner did not amount to
contempt of the Assembly. The Court refused to go into the
guestion of correctness propriety or legality of the
Commitments.
“The Court observed this Court cannot in a
petition under Article 226 of the Constitution sit in
appeal over the decision of Legislative Assembly
committing the Petitioner for its contempt. The
Legislative Assembly is the master of its own
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procedure and is the sole judge of the question
whether its contempt has been committed or not.
This High Court ruled that neither there was
violation of Article 21 nor or a natural justice
because the Legislature had formulated the rule
of procedure to investigate complaints of breach

of privilege.”
8. The Supreme Court in U.P. Assembly case observed that,

“Besides the Legislative Supremacy of our
Legislatures including the Parliament is normally
controlled by the provisions contained in Part Il of the
Constitution.  If the Legislatures acted beyond the
Legislative field assigned to them, or acting within their
respective fields they trespass on the fundamental rights
of the citizen in a manner not justified by the relevant
article dealing with the fundamental rights, their
Legislative action are liable to be struck down by Courts
in India. Therefore, it is necessary to remember that
though our Legislatures have plenery powers they
function within the limits prescribe by the material and
relevant provisions of the Constitution.

In this connection, it is necessary to remember
that the status, dignity and importance of these two

respective institution, the Legislature and the Judicature,
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or derived primary from the status, dignity and
Importance of the respective causes that are assigned
to their charge by the Constitution. These two august
bodies as well as the Executive which is another
important constituent of a democratic state, must
function not in antimony nor in a spirit of hostility, but
rationally, harmoniously and in a spirit of understanding
within their respective spheres for such harmonious
working of the three constituents of the democratic state
alone will help the peaceful development, growth and
stabilization of the democratic way of life in this country.”

9. The Supreme Court reconciled the conflict between
fundamental right of speech and expression under Article
19 (1)(a) on one hand and the powers and privileges of the
Legislative Assembly under Article 194 (3) on the other by
holding thus

“The principle of harmonious construction must be
adopted and so construed the provisions of Article
19 (1) (a) which are general, must yield to Article
194 (1) and the later part of its clause 3 which are
special.”

10. The Supreme Court further held that

“The language used by Article 226 in conferring

power on the High Court is very wide. Article 12
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defines the ‘state’ as including the Legislature of
such State, and so prima facie the power
conferred on the High Court under Article 226 (1)
can, in a proper case be exercised even against
the Legislature. If an application is made to the
High Court for the issue of a writ of habeaus
corpus, it would not be competent to the House of
Legislature to raise preliminary objection that the
High Court has no jurisdiction to entertain the
application because the detention is by an order of
the House.”

However, Justice A.K. Sarkar in it's opinion observed that
When a House of Legislature commits a person for
contempt by a general warrant that person would
have no right to approach the Courts nor can the
Courts sit in judgement over such order of committal
(Para 196) "

11. Under Article 194 (3), Legislature under privilege
jurisdiction has no power to take action against the judge

of High Court for contempt.
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12. The Supreme Court ruled that,

“When there is a conflict between a privilege
conferred on a House by the second part of Article 194 (3)
and a fundamental right, that conflict has to be resolved by
harmonising the two provisions. It would be wrong to say
that the fundamental right must have precedence over the
privilege simply because it is a fundamental right or for any
other reason. In the present case the conflict is between
the privilege of the House to commit a person for contempt
without that committal being liable to be examined by a
Court of law and the personal liberty of a citizen
guaranteed by Article 21 and the right to move the courts in
enforcement of that right under Article 32 or Article 226. If
the right to move the courts in enforcement of the
fundamental right is given precedence, the privilege which
provides that if a House commits a person by general
warrant that committal would not be reviewed by courts of
law, will lose all its effect and it would be as if that privilege
had not been granted to a House by the second part of
Article 194 (3). This cannot be.”

13. The Supreme Court ruled that,

“A Court should never forget that the power to
punish for contempt large as it is, must always be
exercised cautiously, wisely and with circumspection.
Frequent or indiscriminate use of this power in anger or
irritation would not help to sustain the dignity or status of
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the Court, but may sometimes affect it adversely. Wise
Judges never forget that the best way to sustain the dignity
and status of their office is to deserve respect from the
public at large by the quality of their judgments, the
fearlessness, fairness and obijectivity of their approach, and
by the restraint, dignity and decorum which they observe in
their judicial conduct. What is true of the judicature is

equally true of the Legislatures.”
Brief Facts: - As reported by H. M. Seervai in his famous

treatise on Constitutional Law of India; A Critical
Commentary — Second Edition (1976).

We have seen that, the privileges of the House of
Commons have at times brought it into collision with courts of
law. A similar collision took place between the U.P. Vidhan Sabha
and the Judges of the Allahabad High Court, which gave rise to

the President’s reference no. 1 of 1964.

The facts which gave rise to the reference were as under:-

1. Mr. Keshavsingh having meant guilty of contempt of the
Assembly was produced before the House in the custody of
Marshall on March 14, 1964 and he was reprimanded under
the orders of the House.

2. He was also held guilty of a second contempt, namely, his
disrespectful behaviour towards the House within the

Chamber of the House, and his letter written to the Hon.
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Speaker in discourteous, intemperate and unparliamentary
language and sentenced to seven days’ imprisonment by
the House, and was send to the District Jail Lucknow.

. On 19" March 1964, Keshavsingh represented by Mr.
Solomon, Advocate, presented a petition to the Allahabad
High Court before its Lucknow bench under section 491 of
the Cr.Pc, against the Speaker of the House, the Hon.
House, the Chief Minister of Uttar Pradesh, and the
Superintendent of the District Jail at Lucknow wherein it
was prayed that he be set at liberty, on the ground, inter
alia, that his detention by the House after the reprimand
was illegal and without any authority and that pending the
disposal of his petition, he be released on bail.

. The petition was presented at 2.00 P.M. before the Hon. Mr.
Justice Beg and the Hon. Mr. Justice Sehgal.

. At 3.00 P.M. on March 21, the court made an order
releasing Keshavsingh on bail, notices of breach of
privilege having been received by the Assembly, decided by
the resolution that the Hon. Mr. Justice Beg, Justice Sehgal,
Mr. Solomon and Mr. Keshavsingh had committed contempt
of the House and ordered that Keshavsingh be taken into
custody forthwith and that the Hon. Judges and Mr.
Solomon be taken into custody and brought before the

House.
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6. The above resolution was clarified by the assemblies’
resolution of March 25, 1964 to the effect that the House
has intended to call the aforesaid persons in order to give
them an opportunity for explanation.

7. Pursuant to the decision of the House, on 21st March, 1964
warrants were issued against the two Judges and the said
Advocates. On March 23 the two judges presented a
petition for restraining the implementation of the resolution
of March 21, 1964 and a bench of 28 Judges of the
Allahabad High Court passed stay orders till the disposal of
the said petition, and ordered that no order or warrant
should be issued for taking them into custody.

8. A similar order was passed on the petition of the Advocate
Solomon by a bench of 23 judges of the High Court. On
March 25, 1964, the Speaker of the Assembly referred the
resolution passed by the House the Privileges Committee
and in view of its decision, withdrew the warrant issued
against the Judges and the Advocates.

9. The Privileges Committee considered the question at its
meeting on March 26, 1964 and decided that the two
judges and the advocate should be called for submitting the
explanation before the Committee and notices were send to

them accordingly.



10.

11.

12.

13.

1°]3

On the petition of the two judges, a bench of 23 judges of
the Allahabad High Court issued an interim order on 27"
March, 1964, prohibiting the Speaker of the Assembly and
the Privleges Committee from proceeding with the
implementation of the impugned resolution and state the
operation of the notices issued by the privilege committee.
Following this alarming situation, the President of India was
referred this issue under Article 143 to Supreme Court on
March 26, 1964 and subsequently the Assembly withdrew
the notices of 26™ March, 1964 stating that in view of the
Presidential reference the two judges, Mr. Solomon and
Mr. Keshav Singh did not appear before the privileges
committee as required.

The Presidential reference aroused considerable public
interest and the proceedings before the Supreme Court
were extensively reported in the Press.

U.P. Assembly declined to submit its privileges jurisdiction
to the Court and maintained that as the House of Commons
in the United Kingdom, it is sole and exclusive judge of its
own powers, privileges and immunities and its judgements

are not examinable by any other court or body.
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An epilogue the findings of the Committee of Privileges

As an epilogue to the reference, it may be mentioned that
the Committee on Privileges of the Vidhan Sabha of Uttar
Pradesh disregarded the order of the Allahabad High Court as
“an unauthorized interference” in the proceedings of the House
and the Committee did not take cognizance of it. After the opinion
of the Supreme Court was delivered, the Committee of Privileges
went into the question and held that the majority opinion was
wrong in law, and concluded:

“Having held that Shri Keshav Singh, Shri B.
Solomon, and JJ. Sehgal, Beg and other aforesaid
Judges of the Allahabad High Court were guilty of
contempt of the House by the above mentioned acts,
the Committee feels confident that Shri Keshav
Singh and Shri B. Solomon and the Judges would
not have done what they have done, had they
realized the importance and implications of the
matter at the time but in view of the importance of
the harmonious functioning of the two important
organs of the State, i.e. the Legislature and the
Judiciary and the recent judicial pronouncements,
the Committee feels that the end of justice would be
met and the dignity of the House vindicated if the

House expresses its displeasure. The Committee
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accordingly recommends that the displeasure of the

House be expressed.”

The Supreme Court has held that once it was proved that
Parliament was transacting its business, anything said during the
course of that business was immune from proceedings in any
court, and no question arose whether what was said was
relevant to the business.

() 'S, AT T
fafrewren fRvfIeR dewid MUEl & IToiolddl @l

US| S AT Aol gRUAT HITh-dUled AR Jeliaoes

geofl, fadie @ #ME, aQ¢y RS $Ahg USRIl ATHHRT
faeraRye=ar eE®STE U gdia gRies Siell gidl. 'Uele] lefleT
(Ssaten Tige) o five g1 giidien U STel gid. fqumaRye=
faerferer wfdear a4 g five muer sAfgey BRUR 38 3R S,

A MR IET MUITIHR. 89X N80T 99=9 Uredel. dT

T fqgaRye= AfARER. 89k IEUANds]l SHSIRTG i
Adied RTATAATd ST Hdell. Hared AT [GamuRyce gamymdt
PRATS € B Hw I Il HRU grEdrEal el AN uresfaen g
fRieR A= géld emaen W 3o, |died <A™
3NTE! 3T el @t IFISIRE JFT AT THRON Medh HRUId I3, 14,

EMURYQ=IT  edeli-l Hdied  <AITSATAT QTS Golal  Ho

SaRTEIGedT Tlefl< YA AT fefl B i ISR I T
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¢ AT ST AMTRTTAR BOR BRI, AT JAMSIMHAR 9 T Ioit Fared
ATAA Y81 Ul el Qe faelr o i fagmaRyc=ar

JTEETT ST STHATIIU BT ISR TS B . Uloild

INFIHAR  dAloTd Ug T JfZal. il [AgeuRyqes Wil

ANl STAdl JfFaTd SQ¥ HMT 3 A Y=l AFuArd  3fel.
e URYG MU Ik PIviE! Hdied TRITAIAR 8ok 8% 14
AT ofew fael. Ul gaa fIumuRye oregeri@r Qe oA
ISR ATAThS el d FHT AQe SRITl, URq ARl ®l, gl
WA g f[AgMURYSHHR SIS $fead 3 aR ST, #1 |13 Jreicll 3
HAd AL A A UEgE AT Seuare! JEaHgHl TSguT
faaaRyed sifedera wIffa dRuart fasdt defl. faFd 30 A1 qqey
RIS SR WIRTT 3ol 9 2 U’ Ul T,

Jeae 3D WEEIGH ol 3. B 3B BEAIT AUl

R RT WAl Iead gdeied] Ul HIVNIT Had  hRUGH]

e fAerr =1 $edldEd S RN faffdsar R drefigH

AR O UISfquarl  SAuEl  <UAld  3ffedTd SeleRUl BR
T4l ESel T8, UDIORITAT Al Selell ey A ATST HAHY0T Forral
NI, =IRTerd™ foetell Moid INI®A g9l A 3T AU 3T
feem;, wWg vme |IERmeR A9 DIV BRAls dell AL
(Stockdale V.Hansard (9¢3%) R Ad & E.q)
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TR yevoll =arrerara SuRerdt

ST YA RTANEHR - Aol 1% ebd 3T JehRMd
fIftrie®ra oregel IREOR YIfegdl d) TET B URUM Blsodl ? SRAMON
QuEaY=ar  rgeqi=l e =T <Bldl  URPISRIeld UdRund  fooied

MTpTeTfa®es aied AT Scied] GAMEUie dd] 3ederiedl adid ofdl

o o o 0N o

WU RIS STel ATl d DIV ddbidel Al el ARl 3= d3T Hfiardd

U Al bl e I I HRUATT ATITeTdTell JAfUBR IRl

fqemadear sregereyl IREoN o realdeg evqed BRI ARIT TR
ORI B ? 34 Ufipd ey $rg A, ™ AG Wdiea AT

STARNIT= @eedd (2006, 11 SCC 1) &Jdd ol 3. TP UHRUIA

IR faaR dwTa 37 T eI eR1aIred] Bl ATel & ~AIIerd
EAEIEASIRIGE

S UBRUE  BIEY  HRUATE] IR AfTBR  ATEl, 37l
faferdsorl YA?T 3 whd 37T FHIOM ATATTINRTHAR  GAG0] BIcT]
faferearear Ui goR 181 H1?  3MYU SR BoR RSl aR RITAAT]
SAfErpIRPETCHT JATUTT HIRI el 3 Blgel, A fAferHSasHT Sirof qred. W gdl

ON N

fafeFSara gadie _IRTedTd SIS HISUATd 3Tl 3&TexUl 3MTad. %‘ILC-GN,

RYq ALY Hgsedl fles] ATQIMEdhid IR TSl [qgrawear FHIiay)

BBl AP URIg SITell. o AHMHRD 38 3 qieedde IR U]

Qg@ays 9ulesd S vd. B giFar 9dg uefdent duree faeh

AI-gIMaR 8o Nfgd Aeld 9 g Aifesia Soxgl oo ArEl
Rgmav=ar faufderR Ffdie oX1d % GUIehiAl cdh b UM 3T
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3MMQYl f&ell, T Hasd 3T Ho QI AUITd 3fTel g d Uhl BicaH e
SAUITT 3Tt 31e fead Bicarau Wielld duled et 8. Io7 Iu-aagaR
IET AT 3fTeld A8l SRRIF Wdied <URITRINER  2fddd siidar I

giedl adid PRUGE ATl 9 Wdred AT el gehdl ARl

f&eI.(Gunpati Keshavaram Reddy V. Nafisul Hasan A. 1954, SC 636) QTR
geg  fquraue duiee el IET QU qHe SR 18Ty
GHUIRT IS gTedell. fGuradd el & gdedimd gl amed 9 il
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PRIVILEGES LAW IN OTHER COUNTRIES

&
CONSTITUTIONAL PROVISIONS.

CONSTITUTIONAL PROVISIONS IN OTHER COUNTRIES
REGARDING PRIVILEGES:-

(A) Australia. - Sec. 49 of the Commonwealth Constitution
Act says: -

"The Powers, privileges, and immunities of the Senate
and of the House of Representatives, and of the members
and the committees of each Houses, shall be such as are
declared by the Parliament, and until declared shall be
those of the Commons House of Parliament of the United
Kingdom, and of its members and committees, at the estab-
lishment of the Commonwealth."

In the result, the privileges of each House of the Australian
Parliament shall be those of the House of Commons, as they
existed in 1900, until the Commonwealth Parliament itself
'declares’ its privileges. A question arose as to how this
declaration is to be made by Parliament, an effect of such
declaration being to render the privileges of the British House of
Commons altogether inapplicable in the Commonwealth

Parliament. It seems that such declaration must be made in a
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direct law relating to privileges, under Sec. 49, and not any
incidental or partial treatment of privileges in an ordinary statute,
in exercise of the power conferred by Sec. 51(xxxvi).

Immunity from legal action has been conferred upon the
official reports of the proceedings of the House of the
Commonwealth Parliament by statute, the Parliamentary Papers
Acts, 1908-74. Similarly, the Parliamentary Proceedings
Broadcasting Acts, 1946-73 give immunity to the broadcasting of
proceedings of the Common wealth Parliament by the Australian

Broadcasting Commission.

What is parliamentary privilege ?

The term parliamentary privilege refers to special legal
rights and immunities which apply to each House of the
Parliament, its committees and Members. These provisions are

part of the law of the Commonwealth.
Why is it necessary ?

The Houses of the Commonwealth Parliament, in common
with other Parliaments, are given a special legal status because it
Is recognised that the tasks they have to perform require
additional powers and protections. Special rights and immunities
are necessary because of the functions of the House, for

example, the need to be able to debate matters of importance
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freely, to discuss grievances and to conduct investigations

effectively without interference.
Main features of the law and practice

Section 49 of the Commonwealth Constitution provides that,
until declared by the Parliament, the powers, privileges and
immunities of the Senate and the House of Representatives and
the Members and committees of each House shall be those of the
British House of Commons at the time of Federation (1901). It
was not until 1987, and following a thorough review of the whole
subject by a joint select committee, that the Commonwealth

Parliament passed comprehensive legislation in this area.

The main features of the arrangements in the Commonwealth

Parliament are as follows:

Each House, its committees and Members enjoy certain
rights and immunities (exemptions from the ordinary law),
such as the ability to speak freely in Parliament without fear
of prosecution (known as the privilege of freedom of
speech).

Each House has the power to deal with offences-

contempts-which interfere with its functioning.
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Each House has the power to reprimand, imprison or
impose fines for offences.

Complaints are dealt with internally (within Parliament)-they
may be considered by the Committee of Privileges and
Members’ Interests which will report to the House which
may then act on the matter in light of the committee’s
report.

There is a limited ability for decisions of the House to
imprison people to be reviewed in court.

The Parliamentary Privileges Act 1987 creates a special
category of criminal offence in order to strengthen the
protection available to witnesses who give evidence to

parliamentary committees.

The privilege of freedom of speech :

The privilege of freedom of speech is often described as the
most important of all privileges. Its origin date from the British Bill
of Rights of 1689. Article 9 of the Bill of Rights provides:

That the freedom of speech and debates or proceedings in
Parliament ought not to be impeached or questioned in any court
or place out of Parliament.

As this was one of the privileges of the House of Commons

in 1901, it was inherited by the House and the Senate under the
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terms of the Commonwealth Constitution. Section 16 of the
Parliamentary Privileges Act preserves the application of the
traditional expression of this privilege, but spells out in some
detail just what may be covered by the term ‘proceedings in

Parliament’.

The practical effect of this is that those taking part in
proceedings in Parliament enjoy absolute privilege. It is well
known that Members may not be sued if they make defamatory
statements when taking part in debates in the House, but the
privilege is wider than that and, for instance, protects Members
from being prosecuted if in a debate they make a statement that
would otherwise be a criminal offence, for example, a Member
who felt it necessary to reveal a matter which was covered by a

secrecy provision in a law such as personal tax information.

The privilege of freedom of speech has been described as
a ‘privilege of necessity’. It enables Members to raise in the
House matters they would not otherwise be able to bring forward
(at least not without fear of the legal consequences). The
privilege is thus a very great one, and it is recognised that it
carries with it a corresponding obligation that it should always be
used responsibly. Pressure from other Members, the public and
the media would be brought to bear on Members who made

accusations unfairly in the Parliament. There is also a procedure
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for individuals who have been offended by remarks made about
them in the House to seek to have a response published.

The privilege of freedom of speech is not limited to
Members of Parliament; it also applies to others taking part in
‘proceedings in Parliament’. The most obvious example of others
who may enjoy absolute privilege are witnesses who give
evidence to committees. It is important to note that the privilege
only applies to evidence given to properly constituted
parliamentary committees, and does not, for instance, apply to

party committees.

There is a difference between absolute and qualified
privilege. Qualified privilege exists where a person is not liable for
an action for defamation if certain conditions are fulfilled, for
example, if a statement is not made with malice. Newspapers
which report debates in Parliament rely on qualified privilege.
Absolute privilege, on the other hand, exists where no action may
be taken at all, even if, for example, a statement is made with

malice.

As well as proceedings in Parliament being absolutely
privileged, the House, and properly constituted committees, may
confer absolute privilege on various papers by authorising their

publication. Parliamentary committees often use this power to
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authorise the publication of submissions and transcripts of
evidence given to inquiries. The Parliamentary Papers Act also
extends absolute privilege to the Hansard record of proceedings.
The Parliamentary Proceedings Broadcasting Act does the same
in relation to the official broadcast, but absolute privilege does not

apply to the broadcast of excerpts of proceedings.
Other privileges

Members may not be required to attend courts or tribunals
as witnesses or be arrested or detained in civil matters on sitting
days and for five days before and after sitting days. Such
immunities also apply when a Member is a member of a
committee that is meeting. People required to attend as
witnesses before committees may not be required to appear as
witnesses before a court or tribunal or be arrested or detained for
a civil matter on days they are required to give evidence to the
committee. Members and some parliamentary staff are also
exempt from jury service. These immunities are justified on the
ground that the first duty of Members, and others involved, is to
Parliament and that this overrides other obligations. The immunity
from civil arrest and detention does not exempt Members from
the action of the law-Members still must fulfill their legal
obligations at a time when the Parliament is not meeting, and no

immunity applies at all in criminal matters.
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The ability to deal with offences (contempts)

As well as dealing with people or organisations breaching
particular rights or immunities, the House may also take action
over matters which, while they do not breach any particular legal
power or immunity, obstruct or impede the House in the
performance of its functions or Members or officers in the
discharge of their duties. This is known as the ability to punish for
contempt and is similar to the courts’ power to punish for

contempt of court.

This power gives the House a flexibility to protect itself and
its Members against new or unusual threats. Matters can be dealt
with under this authority even if there is no precedent for them. A
safeguard against misuse of this considerable power is given by
section 4 of the Parliamentary Privileges Act which states that
conduct does not constitute an offence unless it amounts, or is
intended or likely to amount, to an improper interference with the
free exercise by a House or a committee of its authority or
functions, or with the free performance by a Member of his or her
duties as a Member. Speakers have also referred to the
importance of restraint in the use of the House’s powers to deal
with contempts. In addition, the Act prevents action being taken in
cases where the only offence was that words or actions were

defamatory or critical of the House or a committee or a Member.
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This removed a category under which many complaints had been
raised over the years, for example, newspaper reports criticising

the behaviour of Members.

One of the most important effects of the power to punish
contempts is that the House may protect its committees and their
witnesses. Committees usually have substantial powers to help
them to obtain evidence and information, but they do not
themselves have power to take action against any person or
organisation who is obstructing or hindering them. If it is misled or
obstructed, or if its witnesses are punished or intimidated, a
committee may bring the matter to the attention of the House

which ultimately may punish for contempt.

The raising of complaints

Complaints of breach of privilege or contempt may only be
raised formally by Members-a person who believes that there has
been an offence must ask a Member to raise it in the House. The
normal course is for a Member to seek the call ‘on a matter of
privilege’ and to immediately outline the complaint briefly. The
Speaker then considers the matter privately. If satisfied that it has
been raised at the first available opportunity and that there is
some substance in it (the technical term being that a prima facie
case exists) the Speaker may give precedence to a motion on the
matter. Usually such a motion would be that the issue be referred
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to the Committee of Privileges and Members’ Interests, although
other motions could be proposed, or a Member might advise the
House that he or she did not wish to pursue the matter further.
Whether or not a matter is sent to the Committee of Privileges
and Members’ Interests for investigation is thus for the House
itself to decide.

Committee of Privileges and Members’ Interests

The House has had a Committee of Privileges since 1944.
The title was changed to the Committee of Privileges and
Members’ Interests in February 2008 (when two committees were
combined). Currently the committee consists of 11 Members and,
like other committees, government Members form a majority,
although it is traditional that matters of privilege are not
considered on a party basis. The committee has the power to call
for witnesses to attend and for documents to be produced, that is,
it can compel the production of material and the attendance of
witnesses. Witnesses, including Members, may be asked to make
an oath or affirmation before giving evidence.

Traditionally, the committee has met in private. Major
changes in procedure were made during an inquiry in 1986-87
relating to the unauthorised disclosure of material relating to a
joint select committee. During that inquiry, for the first time,

evidence was taken in public and witnesses were permitted to be
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assisted by legal counsel or advisers. In December 2000 the
House agreed to a motion authorising the publication of all
evidence or documents taken in camera or submitted on a
confidential basis and which have been in the custody of the
Committee of Privileges for at least 30 years. These records are

now made available through the National Archives of Australia.

The committee itself cannot impose penalties. Its role is to
investigate and advise. In its report to the House the committee
usually makes a finding as to whether or not a breach of privilege
or contempt has been committed, and it usually recommends to

the House what action, if any, should be taken.

As well as investigating specific complaints of breach of
privilege the committee is also able to consider any general
privilege issues referred to it by the House, for example, it
conducted an inquiry into whether Members’ office records
attracted privileged status. It also considers applications for a
‘right of reply’ from people who have been criticised in the House.

Consideration by the House

Normally when a report from the committee is presented,
and especially if there is the possibility of further action, the

practice is for the House to consider the report at a future time so
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that Members may study the report and the issues before making
decisions on it. The House is not bound to follow the committee’s

recommendations, and any motion moved is able to be amended.
Penalty options

It has long been recognised that the House has the power
to imprison people, but there has been considerable uncertainty
as to whether it had the power to impose fines because of doubt
as to whether the House of Commons itself had this power in
1901. These doubts were removed by the Parliamentary
Privileges Act. Under the Act the House may impose a penalty of
imprisonment not exceeding six months on a person, or a fine not
exceeding $5,000, or not exceeding $25,000 in the case of a

corporation. Neither the House of Representatives nor the Senate

has ever imposed a fine under this provision.

Under section 9 of the Act, if the House imposes a penalty
of imprisonment, the resolution imposing the penalty and the
warrant must set out particulars of the offence. The effect of this
is that a court could be asked to determine whether the ground

for the imprisonment was sufficient in law to amount to contempt.

On only one occasion has the House imposed penalties of

imprisonment. This was in 1955 when Mr. R. E. Fitzpatrick and
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Mr. F. C. Browne were found guilty of a serious breach of
privilege by publishing articles intended to influence and
intimidate a Member in his conduct in the House. They were each

imprisoned for three months.

(B) Canada.-Sec. 18 of the British North America Act, 1867,
empowered the Canadian Parliament to make law defining its
privileges and provided that until such legislation, the privileges
shall be the same as of the British House of Commons .

Hence, freedom of speech obtains in the Houses of the
Canadian Parliament to the same extent as in the U.K., subject to
legislation, if any.

The true scope of the privilege is that a Member of the
Legislature is not amenable to the ordinary courts "for anything
he may say or do within the scope of his duties in the course of

Parliamentary business", in Parliament or any Committee thereof.

PARLIAMENTARY PRIVILEGE

The House of Commons and its Members enjoy certain
constitutional rights and immunities which are collectively referred
to as parliamentary privilege (or simply “privilege”). Parliamentary
privileges were first claimed centuries ago when the English
House of Commons was struggling to establish a distinct role for
itself within Parliament. These privileges were necessary to
protect the House of Commons and its Members, not from the
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people, but from the power and interference of the King and the
House of Lords.

The privileges enjoyed by the House and its Members
continue to be vital to the proper functioning of Parliament. From
time to time the House of Commons in Canada has had to
challenge the Crown, the Executive (Cabinet) or the Upper House
(the Senate), by asserting its independence based on
parliamentary privilege.

INDIVIDUAL AND COLLECTIVE RIGHTS RELATED TO
PARLIAMENTARY PRIVILEGE

Rights that are protected by privilege are those that are
necessary in order to allow Members of the House of Commons
to perform their parliamentary functions. These rights are enjoyed
both by individual Members of Parliament because the House
cannot perform its functions without its Members and by the
House, as a whole, for the protection of its Members as well as its
own authority and dignity.

The rights and immunities related to Members individually
may be grouped under the following headings:

Freedom of speech

Freedom from arrest in civil actions ;

Exemption from jury duty and

Exemption from being subpoenated to attend Court.

The two most important collective privileges or powers of the

House of Commons are its exclusive right to regulate its own
internal affairs.
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PROCEDURE IN MATTERS OF PRIVILEGE

Any claim that a privilege has been infringed upon or a
contempt committed must be brought to the attention of the
House at the earliest opportunity. Once the Speaker recognizes a
Member on a matter of privilege, the Member must briefly outline
the complaint, following which the Speaker may choose to hear
from other Members prior to deciding if there is a prima facie case
of privilege (i.e., whether the matter appears to warrant priority or
consideration).

If the Speaker finds there is a prima facie breach of
privilege, the Member raising the question of privilege is asked to
move a motion, usually requesting that the matter be examined
by the Standing Committee on Procedure and House Affairs. If
there is a favourable vote in the House on the motion (which can
be debated), the matter is examined by the Standing Committee,
which may choose to call expert withesses. The Committee’s
report of findings and recommendations is presented to the
House, and a motion to concur in, or agree to the report, may

then be moved.

LIMITATIONS OF PRIVILEGE
Parliament does not possess the authority to determine the
limits of its own privileges; these are part of the Constitution of

Canada, and therefore the courts have the jurisdiction to
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determine the existence and scope of any claimed privilege. In
doing so, their guiding principle has traditionally been the
protection of parliamentary autonomy from the courts and the
Executive. The primary question asked by the courts is whether
the claimed privilege is necessary for the House of Commons and
its Members to carry out their parliamentary functions of
deliberating, legislating and holding the Government to account,

without interference from those outside of Parliament.

Once a category of privilege is determined to exist and its
scope is ascertained, the exercise of parliamentary privilege,
including any decision or action taken within the privileged
category, cannot be reviewed by the courts.

(C) UNITED STATE OF AMERICA (U.S.A)
U.SA.,—Art. 1, Sec. 6(1) of the Constitution says:

"The Senators and Representatives for any speech or

debate in either House, they shall not be questioned in any

other place."

The freedom of speech guaranteed by this provision has
been liberally construed on the ground that its object is to secure
the freedom of the people’s representatives for the public good as
distinguished from the protection of individual members. Thus it
has been held that the immunity extends to-

(a)Anything said or done by a member as a part of the
business of the House , or any Committee thereof including
the giving of a vote, the making of a written report, or
initiating legislation and, in general, to all things done in a
session of the House.
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(b)The immunity is not lost even though its exercise was
contrary to the Rules of the House," or guided by an
improper Motive."

But the immunity offered by the Clause would not extend-

(a)To aid a Member to violate an otherwise valid criminal law,
in preparing for or implementing legislative acts.

(b) To immunise a Member from liability for any act which does
not form an ’integral part' of the deliberative or legislative
business of either House or, in other words, which is not
essential to the deliberations of the House." If, therefore, a
Member arranges for a private publication of any document
which forms part of the debate of either House or any
Committee thereof he would be punishable under any law
which makes it an offence, and also liable to be questioned
before a body investigating into that offence.

The above provision in US Constitution confers as
members of Congress two types of limited immunity from suit-via
the "speech and debate" clause and the "privilege from arrest".
The speech and debate clause provide that members of
Congress shall not be questioned in any other place for any
speech or debate in either House. The purpose of this immunity is
to foster uninhibited legislative debate and to protect legislators
from the distraction of defending suits based on their performance
of their duties. Members of the Congress are absolutely immune
from civil or criminal suits or even grand jury investigation
promised upon their "legislative acts". This immunity also extends
to legislative aids, but only with respect to the "legislative acts" of
their aids." The word legislative "acts" includes everything that is
integral to "deliberations and communicative processes by which
the member participate” in the official business of the Congress.
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This does not mean just the literal speeches and debates in
Congress; it also includes political campaigning or even public
announcements related to a member’s policy views.

The "speech and debate" clause does not prevent
prosecution for crimes that are related to legislative acts so long
as the legislative acts itself is not prosecuted or used in evidence.
For example, a corrupt member of Congress may not be
prosecuted for "voting in a particular manner" because he was
bribed to do so, but he may be prosecuted for the non-legislative
act of "taking bribe".

(D) West Germany - Art. 26 or the West German Constitution of
1946 says:
"No member of Parliament may be prosecuted, sought,
arrested, detained or tried as a result of the opinions or

votes expressed by him in the exercise of his functions."

(Ref : Commentary on the Constitution of India
8th edition 2008 (vol 4, pages 5096-5099)—- Durga Das
Basu)
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